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SPECIFIC PROCUREMENT NOTICE

REPUBLIC OF KENYA
MINISTRY OF AGRICULTURE AND LIVESTOCK DEVELOPMENT
STATE DEPARTMENT FOR AGRICULTURE

BUILDING RESILIENCE FOR FOOD AND NUTRITION SECURITY IN THE HORN OF
AFRICA (BREFONS)

ADVERTISEMENT

Date: 14-05-2024 Loan No: 2100150042746
Project ID No.: P-Z1-C00-081

DRILLING AND EQUIPPING OF BOREHOLES IN BREFONS COUNTIES (BARINGO,
TURKANA, WEST POKOT, ISIOLO, SAMBURU, MARSABIT AND GARISSA)

1. This Invitation for Bids follows the General Procurement Notice (GPN) for this project that
appeared in UNDB online AfDB-P2073738-11/23 of 27t November, 2023 and on the African

Development Bank Group’s Internet Website.

2. The Government of Kenya has received a loan from the African Development Bank towards the
cost of the Building Resilience for Food and Nutrition Security in The Horn of Africa
(BREFONS). It is intended that part of the Proceeds of this loan will be applied to eligible
payments under the contracts for Construction Works in Baringo, Turkana, West Pokot, Isiolo,
Samburu, Marsabit and Garissa Counties.

3. The Ministry of Agriculture and Livestock Development now invites sealed bids from eligible
bidders for the above works as below;

S/INO | TENDER NUMBER TENDER DESCRIPTION BID
SECURITY
(KES)
1. MOALD/BREFONS/T050/2023 | Drilling and Equipping of Elan 300,000.00
-2024 Borehole in Garissa County
2. MOALD/BREFONS/T051/2023 | Drilling and Equipping of Bahuri 300,000.00
-2024 Borehole in Garissa County
3. MOALD/BREFONS/T052/2023 | Drilling and Equipping of Diiso 310,000.00
-2024 Borehole in Garissa County-Fafi
Ward
4. MOALD/BREFONS/T053/2023 | Drilling and Equipping of Gedi 300,000.00
-2024 Village Borehole in Garissa
County- Nanighi Ward




5. MOALD/BREFONS/T054/2023 | Drilling and Equipping of Wardeer | 300,000.00
-2024 Borehole in Garissa County
6. MOALD/BREFONS/T055/2023 | Drilling and Equipping of 300,000.00
-2024 Koranhindi Community Borehole
in Garissa County
7. MOALD/BREFONS/T056/2023 | Drilling and Equipping of 310,000.00
-2024 Damajale Borehole in Garissa
County
8. MOALD/BREFONS/T057/2023 | Drilling and Equipping of Nunow | 300,000.00
-2024 Community Borehole in Garissa
County
9. MOALD/BREFONS/T058/2023 | Drilling and Equipping of Shabah | 300,000.00
-2024 Community Borehole in Garissa
County
10. MOALD/BREFONS/T059/2023 | Drilling and Equipping of 280,000.00
-2024 Birtakusan Borehole in Garissa
County
11. MOALD/BREFONS/T060/2023 | Drilling and Equipping of Bulla- 270,000.00
-2024 Adey Borehole in Garissa County
12. MOALD/BREFONS/T061/2023 | Drilling and Equipping of Bula- 280,000.00
-2024 Nadhir Borehole in Garissa County
13. MOALD/BREFONS/T062/2023 | Drilling and Equipping of Korissa | 300,000.00
-2024 Borehole in Garissa County
14. MOALD/BREFONS/T063/2023 | Drilling and Equipping of Akunoit | 280,000.00
-2024 Borehole in Isiolo County
15. | MOALD/BREFONS/T064/2023 | Drilling and Equipping of Sieku | 280,000.00
-2024 Kipsing Borehole in Isiolo County
16. MOALD/BREFONS/T065/2023 | Drilling and Equipping of Alzakat | 300,000.00
-2024 Orphan Center Borehole in Garissa
County
17. MOALD/BREFONS/T066/2023 | Drilling and Equipping of Bulapesa | 280,000.00
-2024 Borehole in Isiolo County
18. MOALD/BREFONS/T067/2023 | Drilling and Equipping of Biligi 280,000.00
-2024 Dera Borehole in Isiolo County
19. MOALD/BREFONS/TO68/2023 | Drilling and Equipping of Garfasa | 270,000.00
-2024 Borehole in Isiolo County
20. MOALD/BREFONS/T069/2023 | Drilling and Equipping of Kombola | 280,000.00
-2024 Borehole in Isiolo County
21. MOALD/BREFONS/T070/2023 | Drilling and Equipping of Burquge | 280,000.00
-2024 Borehole in Isiolo County
22. MOALD/BREFONS/T071/2023 | Drilling and Equipping of Bulesa 275,000.00
-2024 Borehole in Isiolo County
23. | MOALD/BREFONS/T072/2023 | Drilling and Equipping of 280,000.00

-2024

Lorengipi Community Borehole in
Turkana County




24. MOALD/BREFONS/T073/2023 | Drilling and Equipping of Akoro 280,000.00
-2024 Community Borehole in Turkana
County
25. MOALD/BREFONS/T074/2023 | Drilling and Equipping of Konoo 280,000.00
-2024 Community Borehole in Turkana
County
26. MOALD/BREFONS/T075/2023 | Drilling and Equipping of Kakongu | 280,000.00
-2024 Community Borehole in Turkana
County
27. MOALD/BREFONS/T076/2023 | Drilling and Equipping of 270,000.00
-2024 Chepnyirit Borehole in West Pokot
County
28. MOALD/BREFONS/T077/2023 | Drilling and Equipping of 270,000.00
-2024 Kapruwok Borehole in West Pokot
County
29. MOALD/BREFONS/T078/2023 | Drilling and Equipping of 270,000.00
-2024 Chepgnos Borehole in West Pokot
County
30. MOALD/BREFONS/T079/2023 | Drilling and Equipping of 270,000.00
-2024 Katukumwok Borehole in West
Pokot County
31. MOALD/BREFONS/T080/2023 | Drilling and Equipping of Kapunia | 270,000.00
-2024 Borehole in West Pokot County
32. MOALD/BREFONS/T081/2023 | Drilling and Equipping of 270,000.00
-2024 Cheptamas Borehole in West Pokot
County
33. MOALD/BREFONS/T082/2023 | Drilling and Equipping of Kopenu | 270,000.00
-2024 Borehole in West Pokot County
34. MOALD/BREFONS/T083/2023 | Drilling and Equipping of Lower 280,000.00
-2024 Badassa Borehole in Marsabit
County
35. MOALD/BREFONS/T084/2023 | Drilling and Equipping of 290,000.00
-2024 Malkalakole Borehole in Marsabit
County
36. MOALD/BREFONS/T085/2023 | Drilling and Equipping of Elle 290,000.00
-2024 Dimtu Borehole in Marsabit
County
37. MOALD/BREFONS/T086/2023 | Drilling and Equipping of Dadach | 290,000.00
-2024 Lakole Community Borehole in
Marsabit County
38. MOALD/BREFONS/T087/2023 | Drilling and Equipping of Amballo | 290,000.00
-2024 Borehole in Marsabit County
39. MOALD/BREFONS/T088/2023 | Drilling and Equipping of Alisirwa | 290,000.00
-2024 Borehole in Marsabit County
40. MOALD/BREFONS/T089/2023 | Drilling and Equipping of Konnon | 290,000.00

-2024

Gos Borehole in Marsabit County




41. | MOALD/BREFONS/T090/2023 | Drilling and Equipping of 280,000.00
-2024 Kambinye Borehole in Marsabit
County
42. | MOALD/BREFONS/T091/2023 | Drilling and Equipping of 280,000.00
-2024 Qachacha Borehole in Marsabit
County
43. | MOALD/BREFONS/T092/2023 | Drilling and Equipping of Keleswa | 270,000.00
-2024 Borehole in Samburu County
44, | MOALD/BREFONS/T093/2023 | Drilling and Equipping of Tuum | 276,000.00
-2024 Borehole in Samburu County
45. | MOALD/BREFONS/T094/2023 | Drilling and Equipping of Loodua | 272,000.00
-2024 Borehole in Samburu County
46. | MOALD/BREFONS/T095/2023 | Drilling and Equipping of Lgotoi | 274,000.00
-2024 Borehole in Samburu County
47. | MOALD/BREFONS/T096/2023 | Drilling and Equipping of Maralal | 272,000.00
-2024 Sale- yard Borehole in Samburu
County
48. | MOALD/BREFONS/T097/2023 | Drilling and Equipping of Saramati | 280,000.00
-2024 Borehole in Samburu County
49. | MOALD/BREFONS/T098/2023 | Drilling and Equipping of Silango- | 276,000.00
-2024 Nanyuki Borehole in Samburu
County
50. MOALD/BREFONS/T099/2023 | Drilling and Equipping of Ledero 272,000.00
-2024 Community Borehole Borehole in
Samburu County
51. MOALD/BREFONS/T100/2023 | Drilling and Equipping of Lopisiro | 274,000.00
-2024 Primary School Community
Borehole in Samburu County
52. | MOALD/BREFONS/T101/2023 | Drilling and Equipping of Sirat- | 272,000.00
-2024 Ngilai Borehole in Samburu
County
53. MOALD/BREFONS/T102/2023 | Drilling and Equipping of Kiskis 280,000.00
-2024 Community Borehole in Baringo
County
54, MOALD/BREFONS/T0103/202 Drilling and Equipping of 270,000.00
3-2024 Kapchumo Community Borehole in
Baringo County
55. MOALD/BREFONS/T104/2023 | Drilling and Equipping of Solian 280,000.00
-2024 Community Borehole in Baringo
County
56. MOALD/BREFONS/T105/2023 | Drilling and Equipping of 260,000.00
-2024 Larebor/Loitip Community
Borehole in Baringo County
57. | MOALD/BREFONS/T106/2023 | Drilling and Equipping of 280,000.00

-2024

Tilingwonin Community Borehole
in Baringo County




58. | MOALD/BREFONS/T107/2023 | Drilling and Equipping of Kaburgei | 280,000.00
-2024 Community Borehole in Baringo
County
59. MOALD/BREFONS/T108/2023 | Equipping of Koibatek ATC 280,000.00
-2024 Borehole in Baringo County
60. MOALD/BREFONS/T109/2023 | Equipping of Kaptana Borehole in | 280,000.00
-2024 Baringo County
61. MOALD/BREFONS/T110/2023 | Drilling and Equipping of Kabimoi | 280,000.00
-2024 Community Borehole in Baringo
County
62. MOALD/BREFONS/T111/2023 | Drilling and Equipping of Tartar 280,000.00
-2024 Borehole in Baringo County
63. MOALD/BREFONS/T112/2023 | Equipping of Koisarat 11 Borehole | 280,000.00
-2024 in Baringo County
64. MOALD/BREFONS/T113/2023 | Equipping of Lochokia Borehole in | 280,000.00
-2024 Baringo County
65. MOALD/BREFONS/T114/2023 | Equipping of Cheplambus 270,000.00
-2024 Borehole in Baringo County
66. | MOALD/BREFONS/T115/2023 | Drilling and Equipping of 280,000.00
-2024 Kapkomoi Borehole in Baringo
County
67. MOALD/BREFONS/T116/2023 | Drilling and Equipping of 280,000.00
-2024 Kipkoriony Community Borehole
in Baringo County
68. | MOALD/BREFONS/T117/2023 | Drilling and Equipping of 280,000.00
-2024 Ngaratuko Borehole in Baringo
County
69. | MOALD/BREFONS/T118/2023 | Drilling and Equipping of 280,000.00
-2024 Sankorok Borehole in Baringo
County
70. MOALD/BREFONS/T119/2023 | Equipping of Sawaik Borehole in 270,000.00
-2024 Baringo County
71. MOALD/BREFONS/T120/2023 | Equipping of Eldume Borehole in 270,000.00
-2024 Baringo County
72. MOALD/BREFONS/T121/2023 | Equipping of Cheptewonin 300,000.00
-2024 Borehole in Baringo County
73. MOALD/BREFONS/T122/2023 | Equipping of Kaminia Community | 140,000.00
-2024 Borehole in West Pokot County
74. MOALD/BREFONS/T123/2023 | Equipping of Kubi Baggassa 148,000.00
-2024 Borehole in Marsabit County
75. MOALD/BREFONS/T124/2023 Equipping of Ndambala Fachana 150,000.00
-2024 Borehole in Marsabit County

4. Interested eligible bidders may obtain further information from the Office of the Project
Coordinator, Building Resilience for Food and Nutrition Security in The Horn of Africa
(BREFONS), Hill Plaza 9% Floor, Ngong Road P.O. Box 30028 00100 Nairobi.



5. A complete set of bidding documents may be down loaded from the Ministry’s web site
www.kilimo.go.ke

6. The provisions in the Instructions to Bidders and in the General Conditions of Contract are the
provisions of the African Development Bank Standard Bidding Document: Procurement
of Works.

7. Bids should be clearly marked ‘Drilling and Equipping of Kakongu Community Borehole in
Turkana County, Tender No. MOALD/BREFONS/T075/2023-2024 and deposited at State
Department for Agriculture Tender Box, situated at the Ground Floor, Kilimo House,
Cathedral Road or posted to:

Principal Secretary
State Department for Agriculture
Ministry of Agriculture and Livestock Development
Kilimo House, Cathedral Road
P. O. Box 30028-00100
NAIROBI

and should be received on or before Tuesday 11" June, 2024 at 11.00 am local time and
MUST be accompanied by a bid guarantee as indicated in the table above.

Bulky bid documents that cannot fit in the tender box should be dropped at the Head: Supply
Chain Management Office at Kilimo House, 4™ Floor Room 4-2B.

8. Bids will be opened in the presence of bidders’ representatives who choose to attend at
11.00am on Tuesday 11t June, 2024 at the Conference Room Kilimo House 7t Floor.

Head, Supply Chain Management Unit
State Department for Agriculture

FOR: PRINCIPAL SECRETARY


http://www.kilimo.go.ke/
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Section V.

PART 1 - BIDDING PROCEDURES
Instructions to Bidders (ITB)

This Section provides relevant information to help Bidders prepare their bids.
Information is also provided on the submission, opening, and evaluation of bids
and on the award of Contracts.

Bid Data Sheet (BDS)

This Section consists of provisions that are specific to each procurement and that
supplement the information or requirements included in Section I, Instructions to
Bidders.

Evaluation and Qualification Criteria

This Section contains the criteria to determine the lowest evaluated bid and the
qualifications of the Bidder to perform the contract.

Bidding Forms

This Section contains the forms which are to be completed by the Bidder and
submitted as part of his Bid

Eligible Countries

This Section contains information regarding eligible countries.

PART 2 - EMPLOYER’S REQUIREMENTS



Section VI.  Requirements

This Section contains the Specification, the Drawings, and supplementary
information that describe the Works to be procured.

PART 3 — CONDITIONS OF CONTRACT AND CONTRACT FORMS
Section VII. General Conditions (GC)

This Section contains the general clauses to be applied in all contracts.
Section VIII. Particular Conditions (PC)

This Section consists of Contract Data and Specific Provisions which contains
clauses specific to each contract. The contents of this Section supplement the
General Conditions and shall be prepared by the Employer.

Section IX. Contract Forms

This Section contains forms which, once completed, will form part of the Contract.
The forms for Performance Security and Advance Payment Security, when
required, shall only be completed by the successful Bidder after contract award.
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Section I. Instructions to Bidders

1. Scope of Bid

2. Source of Funds

3. Fraud and
Corruption

A. General

1.1 The Employer indicated in Section Il, Bid Data Sheet (BDS) issues this

1.2

2.1

2.2

3.1

(@)

Bidding Document for the procurement of Works, as specified in
Section VI, Requirements. The name, identification, and number of
lots are provided in the BDS.

Unless otherwise stated, throughout this Bidding Document
definitions and interpretations shall be as prescribed in Section VII,
General Conditions.

The Borrower or Recipient (hereinafter called “Borrower”) indicated
in the BDS has applied for or received financing (hereinafter called
“funds”) from the African Development Bank? (hereinafter called “the
Bank”) toward the cost of the project named in the BDS. The
Borrower intends to apply a portion of the funds to eligible payments
under the contract(s) for which this Bidding Document is issued.

Payments by the Bank will be made only at the request of theBorrower
and upon approval by the Bank in accordance with the termsand
conditions of the financing agreement between the Borrower andthe
Bank (hereinafter called the Loan Agreement), and will be subjectin
all respects to the terms and conditions of that Loan Agreement. No
party other than the Borrower shall derive any rights from the Loan
Agreement or have any claim to the funds.

It is the Bank’s policy to require that Borrowers (including
beneficiaries of Bank Financing), as well as bidders, suppliers, and
contractors, and their agents (whether declared or not),
subcontractors, sub-consultants, service providers or suppliers, and
any personnel thereof, under Bank-financed contracts, observe the
highest standard of ethics during the procurement and execution of
such contracts?. In pursuance of this policy, the Bank:

defines, for the purposes of this provision, the terms set forth below
as follows:

The specific financing institution shall be as stipulated in the BDS.
2 In this context, any action to influence the procurement process or contract execution for undue advantage is

improper.
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(i)  “Corrupt Practice” is the offering, giving, receiving, or
soliciting, directly or indirectly, of anything of value to
influence improperly the actions of another partys;

(i)  “Fraudulent Practice” any act or omission, including a
misrepresentation that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain financial or other benefit
or to avoid an obligation;

(iii) “Collusive Practice” is an arrangement between two or more
parties?, designed to achieve an improper purpose, including to
influence improperly the actions of another party; and

(iv) “Coercive Practice” is impairing or harming, or threatening to
impair or harm, directly or indirectly, any party or the property
of the party to influence improperly the actions of a partys;

(V) “Obstructive practice” is

(v.1) deliberately destroying, falsifying, altering, or concealing
of evidence material to the investigation or making false
statements to investigators in order to materially impede
a Bank investigation into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to prevent
it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation, or

(v.2) acts intended to materially impede the exercise of the
Bank’s inspection and audit rights provided for under
paragraph 3.1(e) below.

(b) will reject a proposal for award if it determines that the bidder
recommended for award, or any of its personnel, or its agents, or its sub-
consultants, sub-contractors, service providers, suppliers and/or their employees has,
directly or indirectly, engaged in Corrupt, Fraudulent,

3 For the purpose of this sub-paragraph, “another party” refers to a public official acting in relation to the procurement
process or contract execution. In this context, “public official” includes Bank staff and employees of other
organizations taking or reviewing procurement decisions.

4 For the purpose of this sub-paragraph, “parties” refers to participants in the procurement process (including
public officials) attempting either themselves, or through another person or entity not participating in the
procurement or selection process, to simulate competition or to establish bid prices at artificial, non -competitive levels,
or are privy to each other’s bid prices or other conditions.

5 For the purpose of this sub-paragraph, “party” refers to a participant in the procurement process or contract
execution.
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Collusive, Coercive, or Obstructive Practices in competing for the
contract in question;

(c) will declare misprocurement and cancel the portion of the Financing
allocated to a contract if it determines at any time that representatives
of the Borrower or of a recipient of any part of the proceeds of such
Financing engaged in Corrupt, Fraudulent, Collusive, Coercive or
Obstructive Practices during the procurement or the implementation
of that contract, without the Borrower having taken timely and
appropriate action satisfactory to the Bank to address such practices
when they occur, including by failing to inform the Bank in a timely
manner at the time they knew of the practices;

(d) will sanction a firm or individual, at any time, in accordance with the
prevailing Bank’s sanctions procedures including by publicly declaring
such firm or individual ineligible to bid for, or to be awarded Bank-

financed contracts either indefinitely or for a stated period of time, (i)
to be awarded a Bank-financed contract; (ii) to be a nominated 7 sub-contractor,
consultant, supplier, or service provider of an otherwise eligible firm being awarded

a Bank-financed contract; and

(e) will require that a clause be included in bidding documents and in
contracts financed by the Bank, requiring bidders, suppliers and
contractors and their sub-contractors, agents, personnel, consultants, service
providers, or suppliers, t0 permit the Bank to inspect all accountsand
records and other documents relating to the submission of bids and
contract performance and to have them audited by auditors appointed
by the Bank.

3.2 Furthermore, Bidders shall be aware of the provisions stated in
Section VII, General Conditions.

4. Eligible Bidders 4.1 A Bidder may be a natural person, private entity, government-owned
entity—subject to ITB 4.5—or any combination of such entities
supported by a letter of intent to enter into an agreement or under an
existing agreement in the form of a joint venture, consortium, or

6 A firm or an individual may be declared ineligible to be awarded a Bank financed contract: (i) upon completion of
the Bank’s sanctions proceedings as per its sanctions procedures, including, inter alia, cross-debarment as agreed
with other International Financial Institutions, including Multilateral Development Banks, or otherwise decided by the
Bank; and through the application of the Proposal for the Implementation of a Sanctions Process within the African
Development Bank Group; and (ii) as a result of temporary suspension or early temporary suspension in
connection with an on-going sanction proceeding. See footnote 18 and paragraph 9 of Appendix 1 of the Rules and
Procedures for Procurement of Goods and Works.

7 A nominated sub-contractor, consultant, manufacturer or supplier, or service provider (different names are used
depending on the particular bidding documents) is one which has either been: (i) included by the bidder in its pre-
qualification application or bid because it brings specific and critical experience and know-howthat allow the bidder
to meet the qualification requirement for the particular bid; or (ii) appointed by the Borrower.”
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association (JVCA). In the case of a joint venture, consortium, or
association:

(@ unless otherwise specified in the BDS, all partners shall be
jointly and severally liable, and

(b) the JVCA shall nominate a Representative who shall have the
authority to conduct all businesses for and on behalf of any and
all the partners of the JVCA during the bidding process and, in
the event the JVCA is awarded the Contract, during contract
execution.

4.2 A Bidder, and all parties constituting the Bidder, shall have the

nationality of an eligible country, in accordance with the Bank’s
Rules and Procedures for Procurement of Goods and Works, and
as listed in Section V, Eligible Countries.® A Bidder shall be deemed
to have the nationality of a country if the Bidder is a citizen or is
constituted, incorporated, or registered and operates in conformity
with the provisions of the laws of that country. This criterion shall
also apply to the determination of the nationality of proposed
subcontractors or suppliers for any part of the Contract including
Related Services.

4.3 A Bidder shall not have a conflict of interest. All Bidders found to

have a conflict of interest shall be disqualified. A Bidder may be
considered to have a conflict of interest with one or more parties in
this bidding process, if:

(@ they have controlling partners in common; or

(b) they receive or have received any direct or indirect subsidy
from any of them; or

(c) theyhave the same legal representative for purposes of this bid,;
or

(d) they have a relationship with each other, directly or through
common third parties, that puts them in a position to have access
to information about or influence on the bid of another Bidder, or
influence the decisions of the Employer regarding this bidding
process; or

(e) a Bidder participates in more than one bid in this bidding
process. Participation by a Bidder in more than one Bid will
result in the disqualification of all Bids in which it is involved.
However, this does not limit the inclusion of the same

8

Including eligibility criteria for participation in the supply of goods, works and related services.
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4.4

4.5

4.6

4.7

4.8

4.9

subcontractor, not otherwise participating as a Bidder, in more
than one bid; or

() a Bidder participated as a consultant in the preparation of
Section VI, Requirements that are the subject of the bid.

(@ aBidder or any of its affiliates has been hired, or is proposed to
be hired, by the Employer or the Borrower for the supervision
of the contract.

A Bidder that is under a declaration of ineligibility by the Bank in
accordance with ITB Clause 3, at the date of the deadline for bid
submission or thereafter, shall be disqualified.

Government-owned entities in the Borrower’s country shall be
eligible only if they can establish that they (i) are legally and
financially autonomous, (ii) operate under the principles of
commercial law, and (iii) are not dependent agencies of the Employer
or the Borrower.

Biddersshall not be under execution of a Bid—Securing Declaration in
the Employer’s Country.

Bidders shall provide such evidence of their continued eligibility
satisfactory to the Employer, as the Employer shall reasonably
request.

Firms from an eligible country shall be excluded if:

(@ asamatter of law or official regulation, the Borrower’s country
prohibits commercial relations with that country; or

(b) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter V11 of the Charter of the
United Nations, the Borrower’s country prohibits any import of
Goods from that country or any payments to persons or entities
in that country.

In case a prequalification process has been conducted prior to the
bidding process, this bidding is open only to prequalified Bidders.

4.10 A firm sanctioned by the Bank in accordance with the above ITB

Clause 3.1 (d), or in accordance with the Bank’s policies on anti-
corruption and fraud and Bank’s sanctions procedures?®, shall be
ineligible to be awarded a Bank-financed contract, or to benefit from

9 See the Proposal for the Implementation of a Sanctions Process within the African Development Bank Group
and the Bank’s Whistleblowing and Complaints Handling Policy. The Bank’s sanctions procedures are publicly
disclosed on the Bank’s external website. ”
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a Bank-financed contract, financially or in any other manner, during
the period of time determined by the Bank

5. Eligible Goods 5.1 All Goodsand Related Services to be supplied under the Contract and
and Related financed by the Bank, shall have as their country of origin an eligible
Services country of the Bank in accordance with the Bank’s Rules and

Procedures for Procurement of Goods and Works, as listed in
Section V, Eligible Countries.

5.2 For purposes of this Clause, the term “Goods” includes commodities,
raw material, machinery, equipment, and industrial plants; and
“Related Services” includes services such as insurance,
transportation, installation, and commissioning, training, and initial
maintenance.

5.3 The term “country of origin” means the country where the Goods have
been mined, grown, cultivated, produced, manufactured, or
processed; or through manufacture, processing, or assembly, another
commercially recognized article results that differs substantially in its
basic characteristics from its imported components.

5.4 The nationality of the firm that produces, assembles, distributes, or
sells the Goods shall not determine their origin.

B. Contents of Bidding Document

6. Sgcti(_)ns of 6.1 The Bidding Document consist of Parts 1, 2, and 3, which include all
EB)L)dc?JIr%%nt the Sections indicated below, and should be read in conjunction with

any Addenda issued in accordance with 1TB 8.

PART 1 Bidding Procedures
e  Section I. Instructions to Bidders (ITB)
e Section Il. Bid Data Sheet (BDS)
e Section Ill. Evaluation and Qualification Criteria
e Section IV. Bidding Forms
e  Section V. Eligible Countries
PART 2 Employer’s Requirements
e  Section VI. Requirements
PART 3 Conditions of Contract and Contract Forms
e Section VII. General Conditions (GC)

e  Section VIII. Particular Conditions (PC)
e  Section IX. Contract Forms
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7. Clarification of
Bidding
Document, Site
Visit, Pre-Bid
Meeting

6.2 The Invitation for Bids issued by the Employer is not part of the

6.3

6.4

7.1

7.2

7.3

7.4

Bidding Document.

The Bidder shall obtain the Bidding Document from the source stated
by the Employer in the Invitation for Bids; otherwise the Employer is
not responsible for the completeness of the Bidding Document.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Document. Failure to furnish all
information or documentation required by the Bidding Document
may result in the rejection of the bid.

A prospective Bidder requiring any clarification of the Bidding
Document shall contact the Employer in writing at the Employer’s
address indicated in the BDS or raise his enquiries during the pre-bid
meeting if provided for in accordance with ITB 7.4. The Employer
will respond to any request for clarification, provided that such
request is received prior to the deadline for submission of bids, within
the number of days specified in the BDS. The Employer response
shall be in writing with copies to all Bidders who have acquired the
Bidding Document in accordance with ITB 6.3, including a
description of the inquiry but without identifying its source. Should
the Employer deem it necessary to amend the Bidding Document as
a result of a request for clarification, it shall do so following the
procedure under ITB 8 and ITB 22.2.

Where applicable, the Bidder is advised to visit and examine the
project site and obtain for itself on its own responsibility all
information that may be necessary for preparing the bid and entering
into a contract for the provision of the Requirements. The costs of
visiting the site shall be at the Bidder’s own expense.

Pursuant to ITB 7.2, where the Bidder and any of its personnel or
agents have been granted permission by the Employer to enter upon
its premises and lands for the purpose of such visit, the Bidder, its
personnel, and agents will release and indemnify the Employer and
its personnel and agents from and against all liability in respect
thereof, and will be responsible for death or personal injury, loss of
or damage to property, and any other loss, damage, costs, and
expenses incurred as a result of the visit.

The Bidder’s designated representative is invited to attend a pre-bid
meeting, if provided for in the BDS. The purpose of the meeting will
be to clarify issues and to answer questions on any matter that may be
raised at that stage. If so provided for in the BDS, the Employer will
organize a site visit.
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7.5 The Bidder is requested, as far as possible, to submit any questions in
writing, to reach the Employer not later than one week before the
meeting.

7.6 Minutes of the pre-bid meeting, including the text of the questions
raised without identifying the source, and the responses given,
together with any responses prepared after the meeting, will be
transmitted promptly to all Bidders who have acquired the Bidding
Document in accordance with ITB 6.3. Any modification to the
Bidding Document that may become necessary as a result of the pre-
bid meeting shall be made by the Employer exclusively through the
issue of an Addendum pursuant to I'TB 8 and not through the minutes
of the pre-bid meeting.

7.7 Non-attendance at the pre-bid meeting will not be a cause for
disqualification of a Bidder.

8. Amendmentof 8.1 Atany time prior to the deadline for submission of bids, the Employer
Bidding may amend the Bidding Document by issuing addenda.

Document . -
8.2 Anyaddendumissued shall be part of the Bidding Document and shall

be communicated in writing to all who have obtained the Bidding
Document from the Employer in accordance with ITB 6.3.

8.3 To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their bids, the Employer may, at
its discretion, extend the deadline for the submission of bids, pursuant
to ITB 22.2

C. Preparation of Bids

9. Costof Bidding 9.1 The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall not be responsible or
liable for those costs, regardless of the conduct or outcome of the
bidding process.

10. Language of Bid 10.1 The Bid, as well as all correspondence and documents relating to the bid
exchanged by the Bidder and the Employer, shall be written in the
language specified in the BDS. Supporting documents and printed
literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages in that language, in which case, for purposes of
interpretation of the Bid, such translation shall govern.

11. Documents 11.1 The Bid shall comprise the following:
Comprising the )
Bid (@ Letterof Bid
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(b) Completed Schedules as provided in Section IV, Bidding
Forms;

(c) Bid Security or Bid-Securing Declaration, in accordance with
ITB 19;

(d) at the Bidder’s option, alternative proposals, if permissible, in
accordance with ITB 13;

(e) written confirmation authorizing the signatory of the Bid to
commit the Bidder, in accordance with ITB 20.2;

() documentary evidence establishing the eligibility of the Goods
and Related Services offered by the Bidder, in accordance with
ITB 17.1,

(90 documentary evidence establishing the Bidder’s qualifications
in accordance with the requirements of Section I11, Evaluation
and Qualification Criteria, using the relevant forms furnished
in Section IV, Bidding Forms;

(h) documentary evidence as specified in the BDS, establishing the
conformity of the Technical Proposal offered by the Bidder with
the Bidding Document, using the relevant forms furnished in
Section IV, Bidding Forms;

(i)  inthe case of a bid submitted by a JVCA, JVCA agreement, or
letter of intent to enter into a JVCA including a draft agreement,
indicating at least the parts of the Requirements to be executed by
the respective partners;

() any other document required in the BDS.

12. Letter of Bid 12.1 The Bidder shall submit the Letter of Bid using the form furnished in
and Price Section 1V, Bidding Forms. This form must be completed without any
Schedules alterations to its format, and no substitutes shall be accepted. All blank

spaces shall be filled in with the information requested.

13. Alternative Bids 13.1 Unless otherwise indicated in the BDS, alternative proposals shall not be
considered. If alternative proposals are permitted, their method of
evaluation shall be as stipulated in Section Ill, Evaluation and
Qualification Criteria.

13.2 When alternative times for completion are explicitly invited, a
statement to that effect will be included in the BDS, as well as the
method of evaluating different times for completion.

13.3 Except as provided under ITB 13.4 below, Bidders wishing to offer
technical alternatives to the requirements of the bidding document
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must first price the Employer’s requirements as described in the
bidding document and shall further provide all information necessary
for a complete evaluation of the alternative by the Employer,
including drawings, design calculations, technical specifications,
breakdown of prices, and proposed construction methodology and
other relevant details. Only the technical alternatives, if any, of the
lowest evaluated Bidder conforming to the basic technical
requirements shall be considered by the Employer.

13.4 When specified in the BDS, Bidders are permitted to submit
alternative technical solutions for specified parts of the requirements,
and such parts shall be identified in the BDS, as will the method for
their evaluation, and described in Section VI, Requirements.

14. Bid Prices and 14.1 The prices and discounts quoted by the Bidderin the Letter of Bid and
Discounts in the Price Schedules shall conform to the requirements specified in
ITB 14.2.

14.2 Unless otherwise provided in the BDS and the General Conditions
(GC), the prices quoted by the Bidder shall be fixed.

14.3 The Bidder shall submit a bid for the whole of the works described in
ITB 1.1 by filling in prices for all items of the Works, as identified in
Section 1V, Bidding Forms. In case of admeasurement contracts, the
Biddershall fill in rates and prices for all items of the Works described
in the Bill of Quantities. Items against which no rate or price is entered
by the Bidder will not be paid for by the Employer when executed and
shall be deemed covered by the rates for other items and prices in the
Bill of Quantities.

14.4 The price to be quoted in the Letter of Bid shall be the total price of
the Bid, excluding any discounts offered.

14.5 Unconditional discounts, if any, and the methodology for their
application shall be quoted in the Letter of Bid, in accordance with
ITB 12.1.

14.6 If, pursuant to ITB 14.2, prices are adjustable, the Biddershall furnish
the indices and weightings for the price adjustment formula in the
Schedule of Adjustment Data in Section IV (Bidding Forms) and the
Employer may require the Bidder to justify its proposed indices and
weightings.

14.7 If so indicated in ITB 1.1, bids are invited for individual contracts or
for any combination of contracts (packages). Bidders wishing to offer
any price reduction for the award of more than one Contract shall
specify in their bid the price reductions applicable to each package, or
alternatively, to individual Contracts within the package. Price
reductions or discounts shall be submitted in accordance with ITB
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15.

16.

17.

18.

Currencies of
Bid and
Payment

Documents
Establishing the
Quialifications of
the Bidder

Documents
Establishing the
Eligibility of the
Goods and
Related Services

Period of
Validity of Bids

14.5, provided the bids for all contracts are submitted and opened at
the same time.

14.8 All duties, taxes, and other levies payable by the Contractor under the
Contract, or for any other cause, as of the date 28 days prior to the
deadline for submission of bids, shall be included in the rates and
prices and the total bid price submitted by the Bidder.

15.1 The currency(ies) of the bid and the currency(ies) for payment shall
be as specified in the BDS.

16.1 To establish its qualifications to perform the Contract in accordance
with Section Ill, Evaluation and Qualification Criteria, the Bidder
shall provide the information requested in Section IV, Bidding
Forms.

16.2 Bidders, individually or in joint ventures, applying for eligibility for
margin of preference, if such margin applies pursuant to ITB 31.2,
shall supply all information required to satisfy the criteria for
eligibility as described in ITB 31.2.

17.1 To establish the eligibility of the Goods and Related Services in
accordance with ITB Clause 5, Bidders shall complete the forms,
included in Section IV, Bidding Forms.

18.1 Bids shall remain valid for the period specified in the BDS after the
bid submission deadline date prescribed by the Employer. A bid valid
for a shorter period shall be rejected by the Employer as non-
responsive.

18.2 In exceptional circumstances, prior tothe expiration of the bid validity
period, the Employer may request Bidders to extend the period of
validity of their bids. The request and the responses shall be made in
writing. If a bid security is requested in accordance with ITB 19, the
Bidder granting the request shall also extend the bid security for
twenty-eight (28) days beyond the deadline of the extended validity
period. A Bidder may refuse the request without forfeiting its bid
security. A Bidder granting the request shall not be required or
permitted to modify its bid, except as provided in ITB 18.3.

18.3 In the case of fixed price contracts, if the award is delayed by a period
exceeding fifty-six (56) days beyond the expiry of the initial bid
validity, the Contract price shall be adjusted as specified in the
request for extension. Bid evaluation shall be based on the Bid Price
without taking into consideration the above correction.
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19. Bid Security 19.1 The Bidder shall furnish as part of its bid, at the option of the
Employer, and as stipulated in the BDS, the original of either a Bid-
Securing Declaration or a bid security using the relevant form
included in Section 1V, Bidding Forms. In the case of a bid security,
the bid security amount and currency shall be as specified in the BDS.

19.2 A Bid-Securing Declaration shall use the form included in Section 1V,
Bidding Forms.

19.3 If a bid security is specified pursuant to ITB 19.1, the bid security
shall be a demand guarantee in any of the following forms at the
Bidder’s option:

(@ anunconditional guarantee issued by a bank or surety;
(b) anirrevocable letter of credit; or
(c) acashier’s or certified check;

from a reputable source from an eligible country. If the unconditional
guarantee is issued by an insurance company or a bonding company
located outside the Employer’s Country, the issuer shall have a
correspondent financial institution located in the Employer’s Country
to make it enforceable. In the case of a bank guarantee, the bid
security shall be submitted either using the Bid Security Form
included in Section IV, Bidding Forms or in another substantially
similar format approved by the Employer prior to bid submission. In
either case, the form must include the complete name of the Bidder.
The bid security shall be valid for twenty-eight days (28) beyond the
original validity period of the bid, or beyond any period of extension
if requested under 1TB 18.2.

19.4 Pursuant to the option stipulated at 1TB 19.1, any bid not accompanied
by a substantially responsive bid security or Bid-Securing
Declaration shall be rejected by the Employer as non-responsive.

19.5 If a bid security is specified pursuant to ITB 19.1, the bid security of
unsuccessful Bidders shall be returned as promptly as possible upon
the successful Bidder’s furnishing of the performance security
pursuant to ITB 38.

19.6 The bid security of the successful Biddershall be returned as promptly
as possible once the successful Bidder has signed the Contract and
furnished the required performance security.

19.7 The bid security may be forfeited or the Bid-Securing Declaration
executed:

(@ if a Bidder withdraws its bid during the period of bid validity
specified by the Bidder in the Letter of Bid or
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(b) if the successful Bidder fails to:
(i) sign the Contract in accordance with ITB 37; or
(i) furnish a performance security in accordance with ITB 38.

19.8 The Bid Security or the Bid Securing Declaration of a JVCA shall be
in the name of the JVCA that submits the bid. If the JVCA has not
been legally constituted into a legally enforceable JVCA at the time
of bidding, the Bid Security or the Bid Securing Declaration shall be
in the names of all future partners as named in the letter of intent
referred toin ITB 4.1.

19.9 If a Bid-Securing Declaration is executed in accordance with ITB
19.7, the Employer will declare the Bidder ineligible to be awarded a
contract by the Employer for the period of time stated in the Form of
Bid-Securing Declaration.

20. Format and 20.1 The Bidder shall prepare one original of the documents comprising
Signing of Bid the bid as described in ITB 11 and clearly mark it “ORIGINAL.” In
addition, the Bidder shall submit copies of the bid, in the number
specified in the BDS and clearly mark them “CopPy.” In the event of
any discrepancy betweenthe original and the copies, the original shall

prevail.

20.2 The original and all copies of the bid shall be typed or written in
indelible ink and shall be signed by a person duly authorized to sign
on behalf of the Bidder. This authorization shall consist of a written
confirmation as specified in the BDS and shall be attached to the bid.
The name and position held by each person signing the authorization
must be typed or printed below the signature. All pages of the bid
where entries have been made shall be signed or initialled by the
person signing the bid.

20.3 A bid submitted by a JVCA shall comply with the following
requirements:

(@  Unless not required in accordance with ITB 4.1 (a), be signed
S0 as to be legally binding on all partners and

(b) Include the Representative’s authorization referred to in ITB
4.1 (b), consisting of a power of attorney signed by those
legally authorized to sign on behalf of the JVCA.

20.4 Any amendments, interlineations, erasures, or overwriting shall be
valid only if they are signed or initialled by the person signing the
bid.

D. Submission and Opening of Bids
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21. Submission, 21.1 Bidders may always submit their bids by mail or by hand. If so
Sealing and specified in the BDS, bidders shall have the option of submitting their
Marking of Bids bids electronically. Procedures for submission, sealing and marking

are as follows:

(@ Bidders submitting bids by mail or by hand shall enclose the
original and copies of the Bid in separate sealed envelopes. If
so permitted in accordance with ITB 13, alternative proposals,
and copies thereof, shall also be placed in separate envelopes.
The envelopes shall be duly marked as “ORIGINAL,”
“ALTERNATIVE,” “ORIGINAL COPY,” and “ALTERNATIVE
CorY” These envelopes shall then be enclosed in one single
package. The rest of the procedure shall be in accordance with
ITB 21.2 and 21.3.

(b) Bidders submitting bids electronically shall follow the
electronic bid submission procedures specified in the BDS.

21.2 The inner and outer envelopes shall:
(@  bear the name and address of the Bidder;
(b)  be addressed to the Employer in accordance with ITB 22.1;

() bear the specific identification of this bidding process
pursuant to ITB 1.1; and

(d) bear a warning not to open before the time and date for bid
opening

21.3 If envelopes and packages are not sealed and marked as required, the
Employer will assume no responsibility for the misplacement or
premature opening of the bid.

22. Deadline for 22.1 Bids must be received by the Employer at the address and no later than
Submission of the date and time indicated in the BDS.
Bids

22.2 The Employer may, at its discretion, extend the deadline for the
submission of bids by amending the Bidding Document in accordance
with ITB 8, in which case all rights and obligations of the Employer
and Bidders previously subject to the deadline shall thereafter be
subject to the deadline as extended.

23. Late Bids 23.1 The Employer shall not consider any bid that arrives after the deadline
for submission of bids, in accordance with ITB 22. Any bid received
by the Employer after the deadline for submission of bids shall be
declared late, rejected, and returned unopened to the Bidder.

24. Withdrawal, 24.1 A Bidder may withdraw, substitute, or modify its bid after it has been
Substitution, submitted by sending a written notice, duly signed by an authorized
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and

Modification of

Bids

25. Bid Opening

representative, and shall include a copy of the authorization in
accordance with 1TB 20.2., (except that withdrawal notices do not
require copies). The corresponding substitution or modification of the bid
must accompany the respective written notice. All notices must be:

(@ prepared and submitted in accordance with ITB 20and ITB 21
(except that withdrawals notices do not require copies), and in
addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,”*“MODIFICATION;” and

(9)] received by the Employer prior to the deadline prescribed for
submission of bids, in accordance with ITB 22.

24.2 Bids requested to be withdrawn in accordance with ITB 24.1 shall be
returned unopened to the Bidders.

24.3 No bid may be withdrawn, substituted, or modified in the interval
between the deadline for submission of bids and the expiration of the
period of bid validity specified by the Bidder on the Letter of Bid or
any extension thereof.

25.1 The Employer shall conduct the bid opening in public, in the presence
of Bidders™ designated representatives and anyone who choose to
attend, and at the address, date and time specified in the BDS. Any
specific electronic bid opening procedures required if electronic
biddingis permitted in accordance with ITB 21.1, shall be as specified
in the BDS.

25.2 First, envelopes marked “Withdrawal” shall be opened and read out
and the envelope with the corresponding bid shall not be opened, but
returned to the Bidder. No bid withdrawal shall be permitted unless
the corresponding withdrawal notice contains a valid authorization to
request the withdrawaland is read out at bid opening. Next, envelopes
marked “Substitution” shall be opened and read out and exchanged
with the corresponding bid being substituted, and the substituted bid
shall not be opened, but returned to the Bidder. No bid substitution
shall be permitted unless the corresponding substitution notice
contains a valid authorization to request the substitution and is read
out at bid opening. Envelopes marked “Modification” shall be opened
and read out with the corresponding bid. No bid modification shall be
permitted unless the corresponding modification notice contains a
valid authorization to request the modification and is read out at bid
opening. Only bids that are opened and read out at bid opening shall
be considered further.

25.3 The Employer shall open all other envelopes one at a time and read
out: the name of the Bidder, the Bid Price(s), any discounts and their
application methodology, alternative bids, the presence or absence of
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a bid security or Bid-Securing Declaration; and any other details as
the Employer may consider appropriate. Only discounts and
alternative bids read out at bid opening shall be considered for
evaluation. No bid shall be rejected at bid opening except for late bids,
in accordance with ITB 23.1.

25.4 The Employer shall prepare a record of the bid opening that shall

include, as a minimum: the name of the Bidder and whether there is a
withdrawal, substitution, or modification; the Bid Price, per lot if
applicable, including any discounts and alternative proposals; and the
presence or absence of a bid security or a Bid-Securing Declaration.
The Bidders’ representatives who are present shall be requested to
sign the record. The omission of a Bidder’s signature on the record
shall not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders who submitted bids in time,
and posted online when electronic bidding is permitted.

E. Examination of Bids

26. Confidentiality 26.1 Information relating to the evaluation of bids shall not be disclosed to

27. Clarification of
Bids

26.2

26.3

27.1

27.2

Bidders or any other persons not officially concerned with such
process until information on Contract award is communicated to all
Bidders.

Any attempt by a Bidder to influence improperly the Employer in the
evaluation of the bids or Contract award decisions may result in the
rejection of its bid.

Notwithstanding 1TB 26.1, from the time of bid opening to the time
of Contract award, if any Bidder wishes to contact the Employer on
any matter related to the bidding process, it should do so in writing.

To assist in the examination, evaluation, and comparison of the bids,
and qualification of the Bidders, the Employer may, at its discretion,
ask any Bidderfor a clarification of its bid, allowing a reasonable time
for response. Any clarification submitted by a Bidder that is not in
response to a request by the Employer shall not be considered. The
Employer’s request for clarification and the response shall be in
writing. No change in the prices or substance of the bid shall be
sought, offered, or permitted, except to confirm the correction of
arithmetic errors discovered by the Employer in the evaluation of the
bids, in accordance with ITB 29.

If a Bidder does not provide clarifications of its bid by the date and
time set in the Employer’s request for clarification, its bid may be
rejected.
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28. Determination  28.1 The Employer’s determination of a bid’s responsiveness is tobe based
of on the contents of the bid itself, as defined in ITB11.
Responsiveness

28.2 A substantially responsive bid is one that meets the requirements of
the Bidding Document without material deviation, reservation, or
omission.

(@ “Deviation” is a departure from the requirements specified in
the Bidding Document;

(b) “Reservation” is the setting of limiting conditions or
withholding from complete acceptance of the requirements
specified in the Bidding Document; and

(c) “Omission” is the failure to submit part or all of the information
or documentation required in the Bidding Document.

28.3 A material deviation, reservation, or omission is one that,
(@ if accepted, would:

(i) affect in any substantial way the scope, quality, or
performance of the Schedule of Requirements as
specified in Section VI; or

(i) limit in any substantial way, inconsistent with the
Bidding Document, the Employer]’s rights or the
Bidder’s obligations under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of
other Bidders presenting substantially responsive bids.

28.4 The Employer shall examine the technical aspects of the bid in
particular, to confirm that all requirements of Section VI have been
met without any material deviation, reservation, or omission.

28.5 If a bid is not substantially responsive to the requirements of the
Bidding Document, it shall be rejected by the Employer and may not
subsequently be made responsive by correction of the material
deviation, reservation, or omission.

28.6 Provided that a bid is substantially responsive, the Employer may
waive any quantifiable nonconformity in the bid that does not
constitute a material deviation, reservation or omission.

28.7 Provided that a bid is substantially responsive, the Employer may
request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the bid related to documentation
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29. Correction of
Arithmetical
Errors

30. Conversion to
Single Currency

28.8

requirements. Requesting information or documentation on such
nonconformities shall not be related to any aspect of the price of the
bid. Failure of the Bidder to comply with the request may result in the
rejection of its bid.

Provided that a bid is substantially responsive, the Employer shall
rectify quantifiable nonmaterial nonconformities related to the Bid
Price. To this effect, the Bid Price shall be adjusted, for comparison
purposes only, to reflect the price of the non-conforming item or
component. The adjustment shall be made using the methodology
indicated in Section I, Evaluation and Qualification Criteria.

F. Bid Evaluation and Comparison

29.1 The Employer shall use the criteria and methodologies indicated in

Section 111, Evaluation and Qualification Criteria. No other evaluation
criteria or methodologies shall be permitted

29.2 Provided that the bid is substantially responsive, the Employer shall

correct arithmetical errors as indicated in Section 111, Evaluation and
Quialification Criteria

29.3 If a Bidder does not accept the correction of errors, its bid shall be

declared non-responsive and its Bid Security shall be forfeited or the
Bid-Securing Declaration executed.

30.1 For evaluation and comparison purposes, the currency(ies) of the bid

shall be converted into a single currency as specified in Section I,
Evaluation and Qualification Criteria.

31. Bid Adjustments 31.1 For evaluation and comparison purposes the Employer shall adjust the

bid prices using the criteria and methodology specified in Section I,
Evaluation and Qualification Criteria.

31.2 Unless otherwise specified in the BDS, no margin of domestic or

regional preference shall apply. If a margin of preference applies, the
application methodology shall be as specified in Section IlI,
Evaluation and Qualification Criteria, and in accordance with the
provisions stipulated in the Bank’s Rules and Procedures for
Procurement of Goods and Works.

31.3 If in the opinion of the Employer the bid which results in the lowest

Evaluated Bid, is seriously unbalanced or front loaded or
substantially below the Employer’s estimates, the Employer may
require the Bidder to produce detailed price analyses for any or all
items of the Bill of Quantities, to demonstrate the internal consistency
of those prices with the methods and schedule proposed. After
evaluation of the price analyses, taking into consideration the
schedule of estimated Contract payments, the Employer may require
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that the amount of the performance security be increased at the
expense of the Bidder to a level sufficient to protect the Employer
against financial loss in the event of default of the successful Bidder
under the Contract.

32. Qualification of  32.1 The Employer shall determine to its satisfaction whether the Bidder
the Bidder that is selected as having submitted the lowest evaluated and
substantially responsive bid meets the qualifying criteria specified in

Section I11, Evaluation and Qualification Criteria.

32.2 The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by the
Bidder, pursuant to ITB 16.

32.3 An affirmative determination shall be a prerequisite for award of the
Contract to the Bidder. A negative determination shall result in
disqualification of the bid, in which event the Employer shall proceed
to the next lowest evaluated bid to make a similar determination of
that Bidder’s qualifications to perform satisfactorily.

32.4 The capabilities of the manufacturers and subcontractors proposed in
its Bid to be used by the lowest evaluated Bidder for identified major
items of the Requirements will also be evaluated for acceptability in
accordance with the criteria and methodologies defined in Section 111,
Evaluation and Qualification Criteria. Their participation should be
confirmed with a letter of intent between the parties, as needed.
Should a manufacturer or subcontractor be determined to be
unacceptable, the Bid will not be rejected, but the Bidder will be
required to substitute an acceptable manufacturer or subcontractor
without any change to the bid price.

33. Comparison of ~ 33.1 Subject to ITB 29, 30 and 31, the Employer shall compare all

Bid substantially responsive bids to determine the lowest evaluated bid.

34. Employer’s 34.1 The Employer reserves the right to accept or reject any bid, and to
Right to Accept annul the bidding process and reject all bids at any time prior to
Any Bid, and to contract award, without thereby incurring any liability to Bidders. In
Reject Any or case of annulment, all bids submitted and specifically, bid securities,
All Bids shall be promptly returned to the Bidders.

G. Award of Contract

35. Award Criteria 35.1 Subject to ITB 34.1, the Employer shall award the Contract to the Bidder
whose offer has been determined to be the lowest evaluated bid and is
substantially responsive to the Bidding Document, providedfurther that
the Bidder is determined to be qualified to perform the Contract
satisfactorily.
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36. Notification of

Award

37. Signing of
Contract

36.1 Prior tothe expiration of the period of bid validity, the Employer shall

notify the successful Bidder, in writing, that its bid has been accepted.
The notification letter (hereinafter and in the Conditions of Contract
and Contract Forms called the “Letter of Acceptance”) shall specify
the sum that the Employer will pay the Contractor in consideration of
the execution and completion of the Works (hereinafter and in the
Contract Forms called “the Contract Price”).

36.2 Until a formal contract is prepared and executed, the notification of

award shall constitute a binding Contract.

36.3 At the same time, the Employer shall also notify all other Bidders of

(i)

the results of the bidding process, and shall publish in UNDB online
and at the Bank’s website (www.afdb.org), the results identifying the
bid and lot numbers and the following information: (i) name of each
Bidder who submitted a Bid; (ii) bid prices as read out at bid opening;
name and evaluated prices of each Bid that was evaluated; (iv) name
of bidders whose bids were rejected and the reasons for their rejection;
and (v) name of the winning Bidder, and the price it offered,as well as
the duration and summary scope of the contract awarded. After
publication of the award, unsuccessful bidders may request in writing
to the Employer for a debriefing seeking explanations on the grounds
on which their bids were not selected. The Employer shall promptly
respond in writing to any unsuccessful Bidder who, after Publication
of contract award, requests a debriefing.

37.1 Promptly upon notification, the Employer shall send the successful

Bidder the Contract Agreement.

37.2 Within twenty-eight (28) days of receipt of the Contract Agreement,

the successful Bidder shall sign, date, and return it to the Employer.

37.3 Upon the successful Bidder’s furnishing of the signed Contract

Agreement and Performance Security pursuant to ITB 38, the
Employer will discharge its Bid Security, pursuant to ITB 19.

37.4 Notwithstanding ITB 37.2 above, in case signing of the Contract

Agreement is prevented by any export restrictions attributable to the
Employer, to the country of the Employer, or to the use of the
products/goods, systems or services to be supplied, where such export
restrictions arise from trade regulations from a country supplying
those products/goods, systems or services, the Bidder shall not be
bound by its bid, always provided, however, that the Bidder can
demonstrate to the satisfaction of the Employer and of the Bank that
signing of the Contract Agreement has not been prevented by any lack
of diligence on the part of the Bidder in completing any formalities,
including applying for permits, authorizations and licenses necessary
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38. Performance

Security

for the export of the products/goods, systems or services under the
terms of the Contract Agreement.

38.1 Within twenty-eight (28) days of the receipt of notification of award

from the Employer, the successful Bidder shall furnish the
performance security in accordance with the conditions of contract,
subject to ITB 31.3, using for that purpose the Performance Security
Form included in Section IX, Contract Forms, or another form
acceptable to the Employer. If the performance security furnished by
the successful Bidder is in the form of a bond, it shall be issued by a
bonding or insurance company that has been determined by the
successful Bidder to be acceptable to the Employer. A foreign
institution providing a bond shall have a correspondent financial
institution located in the Employer’s Country.

38.2 Failure of the successful Bidder to submit the above-mentioned

Performance Security or sign the Contract shall constitute sufficient
grounds for the annulment of the award and forfeiture of the bid
security, or execution of the Bid-Securing Declaration. In that event
the Employer may award the Contract to the next lowest evaluated
Bidder whose offer is substantially responsive and is determined by
the Employer to be qualified to perform the Contract satisfactorily.
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Section Il. Bid Data Sheet

A. General

ITB11

The number of the Invitation for Bids is; MOALD/BREFONS/T075/2023-2024

ITB1.1

The Employer is: Principal Secretary, State Department for Agriculture,
Ministry of Agriculture and Livestock Development

ITB1.1

The name of the bidding process is: National Competitive Bidding

The identification number of the bidding process is:
MOALD/BREFONS/T075/2023-2024
The number and identification of lots comprising this bidding process are: N/A

ITB2.1

The Borrower is: Republic of Kenya

ITB2.1

The specific Bank financing institution is: African Development Fund

ITB2.1

The name of the Project is: Building Resilience for Food and Nutrition Security
in the Horn of Africa

ITB 4.1(a)

The individuals or firms in a joint venture, consortium or association “shall be”
jointly and severally liable.

ITB 4.4

A list of debarred firms is available at http://www.afdb.org/debarred

B. Contents of Bidding Document

ITB7.1

Attention: Project Coordinator

Street Address: Hill Plaza, Ngong Road P.O. Box 30028-00100 Nairobi, Kenya
Floor/Room number: 9t Floor

City: Nairobi

ZIP Code: N/A

Country: KENYA

Electronic mail address: npcbrefons@gmail.com

Requests for clarifications should be received by the Employer no later than ten
(10) days, prior to the deadline for submission of Bids.

ITB 7.4

A Pre-Bid meeting “shall not” take place.
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C. Preparation of Bids

ITB 10.1 The language of the bid is: English

ITB 11.1 (h) The Bidder must provide thg following Doc_umentary Eyidence to establish the
conformity of the Technical Proposal with the Bidding Document:

e Certificate of registration/incorporation

e Evidence of similar works undertaken in the past two years

e List of equipment proposed for the works (provide proof of
ownership, lease or hire)

e List of proposed personnel, signed CV’s and clear proposed
positions/tasks for each
Audited financial statements for the last three years
Clear work program/plan

ITB 11.1 (j) | The Bidder shall submit with its bid the following additional documents:
e Copy of the Bidder’s VAT registration certificate or equivalent

e Avalid tax compliance certificate

e Written authorization for the person signing the documents from the
company/Power of Attorney

e Joint venture agreement, in the required format, for those submitting
bids as joint ventures

e A bid guarantee from a Bank in the format given/attached and shall
be valid for twenty-eight days (28) beyond the original validity period
of the bid

e Duly filled and signed letter of bid in the company letterhead and in
the format attached.

ITB 13.1 Alternative bids are not permitted.

ITB 13.2 Alternatives to the Times for Completion “shall not be” permitted.

If alternatives to the Times for Completion are permitted, the evaluation method
will be as specified in Section 11, Evaluation and Qualification Criteria.

ITB 13.4 Alternative technical solutions shall be permitted for the following parts of the
Works, as further detailed in the Specification: “none”.

ITB 14.2 Prices “shall be” fixed.

ITB 14.6 The prices quoted by the Bidder “shall not be” subject to adjustment during the
performance of the Contract.

ITB 15.1 The currency of the bid and payment shall be: Kenya Shilling (KES)

ITB 18.1 The bid validity period shall be: 120 days.
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ITB 19.1 The Bidder shall furnish a bid security, in the amount of KES 280,000.00—
Bank Guarantee
ITB 201 In addition to the original of the Bid, the number of copies is: 1 copy
ITB 202 The written confirmation of authorization to sign on behalf of the Bidder shall
' indicate:

(@ The name and description of the documentation required to demonstrate the
authority of the signatory to sign the Bid such as a Power of Attorney,
authorization letter in company stationery; and

(b) In the case of Bids submitted by an existing or intended JVCA an
undertaking signed by all parties (i) stating that all parties shall be jointly
and severally liable, if so required in accordance with ITB 4.1(a), and (ii)
nominating a Representative who shall have the authority to conduct all
business for and on behalf of any and all the parties of the JVCA during the
bidding process and, in the event the JV is awarded the Contract, during
contract execution.”]

D. Submission and Opening of Bids
ITB 21.1 Bidders “shall not” have the option of submitting their bids electronically.
ITB 21.1 (b) The electronic bidding submission procedures shall be: None
ITB 22.1 For bid submission purposes only, the Employer’s address is:

Attention: Principal Secretary, State Department for Agriculture

Street Address: Cathedral Road

Floor/Room number: Ground Floor, State Department of Agriculture Tender

Box

City: Nairobi

ZIP Code: P.O. Box 30028-00100 Nairobi, Kenya

Country: KENYA

The deadline for bid submission is:

Date:11-06-2024

Time: 11.00am

ITB 25.1 The bid opening shall take place at:

Street Address: Cathedral Road, State Department for Agriculture,

Floor/Room number: 7t Floor Conference Room, Kilimo House

City: Nairobi

Country: Kenya

Date:11-06-2024

Time: 11.00am
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ITB 25.1 The electronic bid opening procedures shall be: None

F. Bid Evaluation and Comparison

ITB 31.2 A margin of domestic or regional preference “shall not” apply.
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Section Ill. Evaluation and Qualification Criteria

11

1.2
(@)

(b)

©)
(d)

13

14

1.5

L Evaluation Criteria and Methodology

Alternative Proposal (If permitted in accordance with ITB 13.1)

Technical Alternative None
Alternative Time for Completion None

Correction of Arithmetical Errors (In accordance with 1TB 29.1)

Where there are errors between the total of the amounts given under the column for
the price breakdown and the amount given under the Total Price, the former shall
prevail and the latter will be corrected accordingly

If there is a discrepancy between the unit price and the total price that is obtained by
multiplying the unit price and quantity, the unit price shall prevail and the total price
shall be corrected, unless in the opinion of the Employer there is an obvious
misplacement of the decimal point in the unit price, in which case the total price as
quoted shall govern and the unit price shall be corrected,

If there isan error in a total corresponding to the addition or subtraction of subtotals,
the subtotals shall prevail and the total shall be corrected; and

If there is a discrepancy between words and figures, the amount in words shall
prevail, unless the amount expressed in words is related to an arithmetic error, in
which case the amount in figures shall prevail subject to (a) and (b) above.

Conversionto a Single Currency (In accordance with 1TB 30)
Not applicable.

Discounts (In accordance with ITB 14.5)

The Employer will adjust the Bid Price, using the methodology prescribed by the
Bidder in its Letter of Bid, to take account of the Discounts offered by the Bidder
in its Letter of Bid, as read out at the Bid Opening.

Quantifiable Nonmaterial Nonconformities (In accordance with
ITB 28.8)

The adjustment shall be made using the following methodology: [insert
methodology]
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16 Margin of Domestic or Regional Preference (If permitted in
accordancewith ITB 31.2)

None

1.7 Any other Criteria or Methodology

See Section Il & Section VIII
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2.

Qualification Criteria

2 Qualification (Without Prequalification)

2.1 Eligibility (TABLE)

2.2 Historical Contract Non-Performance (TABLE)
2.3 Financial Situation (TABLE)

2.4 Experience (TABLE)

2.5 Personnel (TABLE)

2.6

Equipment (TABLE)
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2. Qualification Tables (Without Prequalification)

Factor 2.1  Eligibility
Criteria
Bidder
Sub-Factor . Single Joint Venture, Consortium or Documentation
Requirement Entity Association Required
All partners Each At least one
combined partner partner
2.1.1 Nationality Nationality in accordance with ITB | Must meet Existing or Must meet N/A Form ELI-1.1 and 1.2,
4.2. requirement intended requirement with attachments
JVCA must
meet
requirement
2.1.2 Conflict of No- conflicts of interests as Must meet Existing or Must meet N/A Letter of Bid
Interest described in ITB 4.3. requirement intended requirement
JVCA must
meet
requirement
2.1.3 Bank Not having been declared ineligible | Must meet Existing Must meet N/A Letter of Bid
Ineligibility by the Bank as described in ITB requirement [ JVCA must | requirement
4.4, meet
requirement
2.1.4 Government Compliance with conditions of ITB | Must meet Must meet Must meet N/A Form ELI -1.1 and 1.2,
Owned Entity 4.5 requirement | requirement | requirement with attachments
2.1.5 Ineligibility Not having been excluded as a Letter of Bid
based on a United result of the Borrower’s country Existing
Nations resolution or | laws or official regulations, or by an | Must meet JVCA must Must meet N/A
Borrower’s country act of compliance with UN Security | requirement meet requirement
law Council resolution, in accordance requirement
with ITB 4.8
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JVCA

2.2 Historical Contract Non-Performance
Factor
Criteria
Bidder
Sub-Factor Joint Venture, Consortium or Documentati
ingle
Ent?ty All Each partner | At least
partners one
combined partner
2.2.1 History of Non-performance of a contract did not occur Form CON -2
non-performing within the last two (2) years prior to the Must ‘
contracts deadline for application submission, based on ust mee
. . . requirement Must meet
all information on fully settled disputes or by itself or requirement b
litigation. A fully settled dispute or litigation ag/ artner to N/A its%lf or as ar%lner N/A
is one that has been resolved in accordance pt to past or esistin
with the Dispute Resolution Mechanism under pag t(')r JV%A g
the respective contract, and where all appeal gi(/'é:g
instances available to the bidder have been
exhausted.
2.2.2 Failure to Not being under execution of Bid-Securing Must meet Letter of Bid
Sign Contract Declaration pursuant to 1TB 4.6 for two (2No) Must meet N/ A requirement by N/ A
Years requirement itself or as partner
toaJVCA
2.2.3 Pending All pending litigation shall in total not represent | Must meet Form CON -2
Litigation more than five percent (5%) of the Bidder’s requirement Must meet
net worth and shall be treated as resolved by itself or requirement by
against the Bidder. as partner to N/A itself or as partner N/A
past or to past or existing
existing JVCA




within the last three (3No ) years

the requirement

requirement
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Factor 2.3 Financial Situation
Criteria
Bidder Documentation
Sub-Factor - - — i
: ) Joint Venture, Consortium or Association Required
Requirement Single
Entit All partners Each part At least one
y combined ach partner partner
2.3.1 Historical Submission of audited balance sheets
Financial or if not required by the law of the
Performance bidder’s country, other financial
statements acceptable to the Employer,
for the last three[3No] years to
demonstrate the current soundness of
the bidders financial position and its
prospective long term profitability. Must meet N/A Must meet N/ A FormFIN - 3.1
() Audited accountsin requirement requirement with attachments
comparative form
(b) Valid Tax Compliance
(c) Cash flow statements
(Supported by Bank
statements)
2.3.2. Average Minimum average annual turnover Must meet Must meet
Annual Turnover | of KES 5 million, calculated as total
certified payments received for Must meet Must meet percent —
contracts in progress or completed, requirement | requirement ( %) of p:ercen'f) %) of the Form FIN -3.2
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Factor 2.3 Financial Situation
Criteria
Bidder Documentation
Sub-Factor - - — .
Requirement . Joint Venture, Consortium or Association Required
Single
Entit All partners Each part At least one
y combined ach partner partner
2.3.3. Financial The Bidder must demonstrate access
Resources to, or availability of, financial
resources such as liquid assets,
unencumbered real assets, lines of
credit, and other financial means, other
than any contractual advance payments
to meet:
the following cash-flow Must meet
requirement: fifty percent | Must meet Form FIN -3.3
Current ratio = Liguid Assets Must meet Must meet (50%) of the seventy five N
Liquid liabilities requirement | requirement requirement percent (75%) of
Greater than 1 the requirement Form CCC

and

Debt Ratio = Total Debt

Total Assets
Less than 1

and
(i1) the overall cash flow requirements
for this contract and its current
commitments.
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Factor

2.4  Experience

Sub-Factor

Criteria

Requirement

Bidder

Single
Entity

Joint Venture, Consortium or

Association

All
partners
combined

Each
partner

At least one
partner

Documentation
Required

2.4.1 General
Experience

Experience under contracts in the role of
contractor, subcontractor, or management
contractor for at least the last two [2No] years
prior to the applications submission deadline,
and with an activity in at least nine (9) months in
each year.

Must meet
requirement

N/A

Must meet
requirement

N/A

Form EXP-4.1

2.4.2 Specific
Experience

(a)Participation as contractor, management
contractor, or subcontractor, in at least two
(2No) borehole drilling and equipping
contracts of over 300 m borehole depths within
the last three (3No) years that have been
successfully and substantially completed similar
to the proposed Works. The similarity shall be
based on the physical size, complexity,

methods/technology or other characteristics as
described in Section VI, Requirements.

Must meet
requirement

Must meet
requirements
for all
characteristics

N/A

Must meet
requirement
for one
characteristic

Form EXP
2.4.2(a)

2.4.2 Specific
Experience

b) For the above or other contracts executed
during the period stipulated in 2.4.2(a) above, a
minimum experience in the following key
activities:

1. Drilling of boreholes

2. Pump Installation

3. Test pumping

4. solar pump installation

5. construction works

Must meet
requirements

Must meet
requirements

N/A

Must meet
requirements

Form EXP-
2.4.2(b)
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2.5

Personnel

The Bidder must demonstrate that it will have the personnel for the key positions that meet the following requirements:

NO. PERSONNEL QUALIFICATION NO. Experience REMARKS
1 Site Agent Diploma in Civil 1 5 years All from
Engineering/Water recognized
Engineering Institution
2 Geologist Higher National 1 5 years
Diploma/diploma in
geologist/drilling
technology
2 Driller Certificate in drilling 1 5 years
3 Foreman Certificate in Building 1 5 years
Construction
4 Welder Certificate In welding 1 5 years
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The Bidder shall provide details of the proposed personnel and their experience records in the relevant Forms included in
Section 1V, Bidding Forms.

26  Equipment

The Bidder must demonstrate that it will have access to the key Contractor’s equipment listed hereafter:

ITEM | TYPE OF EQUIPMENT NO. | CAPCITY REMARKS
NO.
1 Drilling Rig preferably Lorry Mounted 1 Able drill up to
300m

Lorry 10 ton
