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1. Scope of Bid

Section | - Instructions to Bidders

11

1.2

A. General

In connection with the Specific Procurement Notice - Request for
Bids (RFB), specified in the Bid Data Sheet (BDS), the Employer, as
specified in the BDS, issues this bidding document for the delivery of
Non-Consulting Services, as specified in Section VII, Employer’s
Requirements. The name, identification and number of lots
(contracts) of this RFB procurement are specified in the BDS.

Throughout this bidding document:

(a)

(b)

(©)

the term “in writing” means communicated in written form (e.g.
by mail, e-mail, fax, including if specified in the BDS,
distributed or received through the electronic-procurement
system used by the Employer) with proof of receipt;

if the context so requires, “singular” means “plural” and vice
versa; and

“Day” means calendar day, unless otherwise specified as
“Business Day”. A Business Day is any day that is an official
working day of the Borrower. It excludes the Borrower’s
official public holidays;

(d) “ES” means environmental and social, as applicable, (including

Sexual Exploitation and Abuse (SEA), and Sexual Harassment
(SH));

(e) “Sexual Exploitation and Abuse” “(SEA)” means the following:

Sexual Exploitation is defined as any actual or attempted abuse
of position of vulnerability, differential power or trust, for
sexual purposes, including, but not limited to, profiting
monetarily, socially or politically from the sexual exploitation
of another.

Sexual Abuse is defined as the actual or threatened physical
intrusion of a sexual nature, whether by force or under unequal
or coercive conditions.

(f) “Sexual Harassment” “(SH)” is defined as unwelcome sexual

advances, requests for sexual favors, and other verbal or physical
conduct of a sexual nature by the Service Provider’s Personnel
with other Service Provider’s or Employer’s Personnel;
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2. Source of
Funds

3. Fraud and
Corruption

4. Eligible
Bidders

13

2.1

2.2

3.1

3.2

4.1

(9) “Service Provider’s Personnel” is as defined in GCC Sub-
Clause 1.1; and

(h) “Employer’s Personnel” is as defined in GCC Sub-Clause 1.1.

A non-exhaustive list of (i) behaviors which constitute SEA and (ii)
behaviors which constitute SH is attached to the Code of Conduct
form in Section 1V.

The successful Bidder will be expected to complete the performance
of the Services by the Intended Completion Date provided in the
BDS.

The Borrower or Recipient (hereinafter called “Borrower”) specified
in the BDS has applied for or received financing (hereinafter called
“funds”) from the International Bank for Reconstruction and
Development or the International Development Association
(hereinafter called “the Bank”) in an amount specified in the BDS,
toward the project named in the BDS. The Borrower intends to apply
a portion of the funds to eligible payments under the contract for
which this bidding document is issued.

Payment by the Bank will be made only at the request of the
Borrower and upon approval by the Bank in accordance with the
terms and conditions of the Loan (or other financing) Agreement. The
Loan (or other financing) Agreement prohibits a withdrawal from the
loan account for the purpose of any payment to persons or entities,
or for any import of goods, equipment or materials if such payment or
import is prohibited by a decision of the United Nations Security
Council taken under Chapter VII of the Charter of the United
Nations. No party other than the Borrower shall derive any rights
from the Loan (or other financing) Agreement or have any claim to
the proceeds of the Loan (or other financing).

The Bank requires compliance with the Bank’s Anti-Corruption
Guidelines and its prevailing sanctions policies and procedures as set
forth in the WBG’s Sanctions Framework, as set forth in Section VI.

In further pursuance of this policy, Bidders shall permit and shall
cause their agents (where declared or not), subcontractors,
subconsultants, service providers, suppliers, and personnel, to permit
the Bank to inspect all accounts, records and other documents
relating to any initial selection process, prequalification process, bid
submission, proposal submission and contract performance (in the
case of award), and to have them audited by auditors appointed by
the Bank.

A Bidder may be a firm that is a private entity, a state-owned entity
or institution subject to ITB 4.6, or any combination of such entities
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4.2

in the form of a Joint Venture (JV) under an existing agreement or
with the intent to enter into such an agreement supported by a letter
of intent. In the case of a joint venture, all members shall be jointly
and severally liable for the execution of the entire Contract in
accordance with the Contract terms. The JV shall nominate a
Representative who shall have the authority to conduct all business
for and on behalf of any and all the members of the JV during the
Bidding process and, in the event the JV is awarded the Contract,
during contract execution. Unless specified in the BDS, there is no
limit on the number of members in a JV.

A Bidder shall not have a conflict of interest. Any Bidder found to
have a conflict of interest shall be disqualified. A Bidder may be
considered to have a conflict of interest for the purpose of this
Bidding process, if the Bidder:

(@) directly or indirectly controls, is controlled by or is under
common control with another Bidder; or

(b) receives or has received any direct or indirect subsidy from
another Bidder; or

(c) has the same legal representative as another Bidder; or

(d) has arelationship with another Bidder, directly or through
common third parties, that puts it in a position to influence the
Bid of another Bidder, or influence the decisions of the
Employer regarding this Bidding process; or
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4.3

4.4

4.5

(e) orany of its affiliates participated as a consultant in the
preparation of the Employer’s Requirements (including
Activities Schedules, Performance Specifications and
Drawings) for the Non-Consulting Services that are the
subject of the Bid; or

(F) orany of its affiliates has been hired (or is proposed to be
hired) by the Employer or Borrower for the Contract
implementation; or

() would be providing goods, works, or non-consulting services
resulting from or directly related to consulting services for the
preparation or implementation of the project specified in the
BDS ITB 2.1 that it provided or were provided by any
affiliate that directly or indirectly controls, is controlled by, or
is under common control with that firm; or

(h) has a close business or family relationship with a professional
staff of the Borrower (or of the project implementing agency,
or of a recipient of a part of the loan) who: (i) are directly or
indirectly involved in the preparation of the bidding document
or specifications of the contract, and/or the Bid evaluation
process of such contract; or (ii) would be involved in the
implementation or supervision of such contract unless the
conflict stemming from such relationship has been resolved in
a manner acceptable to the Bank throughout the procurement
process and execution of the Contract.

A firm that is a Bidder (either individually or as a JV member) shall not
participate in more than one Bid, except for permitted alternative Bids.
This includes participation as a subcontractor. Such participation shall
result in the disqualification of all Bids in which the firm is involved. A
firm that is not a Bidder or a JV member, may participate as a sub-
contractor in more than one Bid.

A Bidder may have the nationality of any country, subject to the
restrictions pursuant to ITB 4.8. A Bidder shall be deemed to have the
nationality of a country if the Bidder is constituted, incorporated or
registered in and operates in conformity with the provisions of the laws
of that country, as evidenced by its articles of incorporation (or
equivalent documents of constitution or association) and its registration
documents, as the case may be. This criterion also shall apply to the
determination of the nationality of proposed subcontractors or
subconsultants for any part of the Contract including related Services.

A Bidder that has been sanctioned by the Bank, pursuant to the
Bank’s Anti-Corruption Guidelines, and in accordance with its
prevailing sanctions policies and procedures as set forth in the
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5. Qualification
of the Bidder

4.6

4.7

4.8

4.9

4.10

411

5.1

WBG’s Sanctions Framework as described in Section VI paragraph
2.2 d., shall be ineligible to be prequalified for, initially selected for,
bid for, propose for, or be awarded a Bank-financed contract or
benefit from a Bank-financed contract, financially or otherwise,
during such period of time as the Bank shall have determined. The
list of debarred firms and individuals is available at the electronic
address specified in the BDS.

Bidders that are state-owned enterprises or institutions in the
Employer’s Country may be eligible to compete and be awarded a
Contract(s) only if they can establish, in a manner acceptable to the
Bank, that they: (i) are legally and financially autonomous; (ii) operate
under commercial law; and (iii) are not under supervision of the
Employer.

A Bidder shall not be under suspension from Bidding by the Employer
as the result of the operation of a Bid-Securing Declaration or Proposal-
Securing Declaration.

Firms and individuals may be ineligible if so indicated in Section V and
(a) as a matter of law or official regulations, the Borrower’s country
prohibits commercial relations with that country, provided that the Bank
is satisfied that such exclusion does not preclude effective competition
for the supply of goods or the contracting of works or services required;
or (b) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VI of the Charter of the United
Nations, the Borrower’s country prohibits any import of goods or
contracting of works or services from that country, or any payments to
any country, person, or entity in that country.

This Bidding is open for all eligible Bidders, unless otherwise specified
in ITB 18.4.

A Bidder shall provide such documentary evidence of eligibility
satisfactory to the Employer, as the Employer shall reasonably request.

A firm that is under a sanction of debarment by the Borrower from
being awarded a contract is eligible to participate in this
procurement, unless the Bank, at the Borrower’s request, is satisfied
that the debarment; (a) relates to fraud or corruption, and (b)
followed a judicial or administrative proceeding that afforded the
firm adequate due process.

All Bidders shall provide in Section IV, Bidding Forms, a
preliminary description of the proposed work method and schedule,
including drawings and charts, as necessary.
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5.2 In the event that prequalification of Bidders has been undertaken as
stated in ITB 18.4, the provisions on qualifications of the Section I,
Evaluation and Qualification Criteria shall not apply.

B. Contents of Bidding Document

6. Sections of 6.1 The bidding document consists of Parts 1, 2, and 3, which include all
Bidding the sections indicated below, and should be read in conjunction with
Document any Addenda issued in accordance with ITB 9.

PART 1: Bidding Procedures

« Section | - Instructions to Bidders (ITB)

« Section Il - Bid Data Sheet (BDS)

« Section Il - Evaluation and Qualification Criteria
« Section IV - Bidding Forms

» Section V - Eligible Countries

» Section VI - Fraud and Corruption

PART 2: Employer’s Requirements

» Section VII - Employer’s Requirements

PART 3: Contract

« Section VIII - General Conditions of Contract (GCC)
« Section IX - Special Conditions of Contract (SCC)
» Section X - Contract Forms

6.2 The Specific Procurement Notice - Request for Bids (RFB) or the
notice to prequalified Bidders, as the case may be issued by the
Employer is not part of this bidding document.

6.3 Unless obtained directly from the Employer, the Employer is not
responsible for the completeness of the document, responses to
requests for clarification, the Minutes of the pre-Bid meeting (if any),
or Addenda to the bidding document in accordance with ITB 9. In
case of any contradiction, documents obtained directly from the
Employer shall prevail.

6.4 The Bidder is expected to examine all instructions, forms, terms, and
specifications in the bidding document and to furnish with its Bid all
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7. Site Visit

7.1

8. Clarification of 8.1

Bidding
Document

9. Amendment of
Bidding
Document

10. Cost of
Bidding

11. Language of
Bid

9.1

9.2

9.3

10.1

111

information or documentation as is required by the bidding
document.

The Bidder, at the Bidder’s own responsibility and risk, is
encouraged to visit and examine the locations of required Services
and its surroundings and obtain all information that may be necessary
for preparing the Bid and entering into a contract for the Services.
The costs of visiting the locations of required Services and its
surroundings shall be at the Bidder’s own expense.

A Bidder requiring any clarification of the bidding document shall
contact the Employer in writing at the Employer’s address specified
in the BDS. The Employer will respond in writing to any request for
clarification, provided that such request is received prior to the
deadline for submission of Bids within a period specified in the BDS.
The Employer shall forward copies of its response to all Bidders who
have acquired the bidding document in accordance with ITB 6.3,
including a description of the inquiry but without identifying its
source. If so specified in the BDS, the Employer shall also promptly
publish its response at the web page identified in the BDS. Should
the clarification result in changes to the essential elements of the
bidding document, the Employer shall amend the bidding document
following the procedure under ITB 9 and ITB 23.2.

At any time prior to the deadline for submission of Bids, the
Employer may amend the bidding document by issuing addenda.

Any addendum issued shall be part of the bidding document and shall
be communicated in writing to all who have obtained the bidding
document from the Employer in accordance with ITB 6.3. The
Employer shall also promptly publish the addendum on the
Employer’s web page in accordance with ITB 8.1.

To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Employer shall
extend, as necessary, the deadline for submission of Bids, in
accordance with ITB 23.2 below.

C. Preparation of Bids

The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall not be responsible or
liable for those costs, regardless of the conduct or outcome of the
Bidding process.

The Bid as well as all correspondence and documents relating to the
Bid exchanged by the Bidder and the Employer shall be written in the
language specified in the BDS. Supporting documents and printed
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12. Documents
Comprising
the Bid

13. Letter of Bid
and Activity
Schedule

12.1

12.2

12.3

13.1

literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages into the language specified in the BDS, in which case, for
purposes of interpretation of the Bid, such translation shall govern.

The Bid shall comprise the following:
(a) Letter of Bid prepared in accordance with ITB 13;

(b) Schedules: priced Activity Schedule completed in accordance
with ITB 13 and ITB 15;

(c) Bid Security or Bid-Securing Declaration in accordance with
ITB 20.1;

(d) Alternative Bid: if permissible in accordance with ITB 14;

(e) Authorization: written confirmation authorizing the signatory of
the Bid to commit the Bidder, in accordance with ITB 21.3;

(H Qualifications: documentary evidence in accordance with ITB
18 establishing the Bidder’s qualifications to perform the
Contract if its Bid is accepted:;

(g) Bidder’s Eligibility: documentary evidence in accordance with
ITB 18 establishing the Bidder’s eligibility to Bid;

(h) Conformity: documentary evidence in accordance with ITB 17,
that the Services conform to the bidding document; and

(i) any other document required in the BDS.

In addition to the requirements under 1TB 12.1, Bids submitted by a
JV shall include a copy of the Joint Venture Agreement entered into
by all members. Alternatively, a letter of intent to execute a Joint
Venture Agreement in the event of a successful Bid shall be signed by
all members and submitted with the Bid, together with a copy of the
proposed Agreement.

The Bidder shall furnish in the Letter of Bid information on
commissions and gratuities, if any, paid or to be paid to agents or any
other party relating to this Bid.

The Letter of Bid and priced Activity Schedule shall be prepared using
the relevant forms furnished in Section 1V, Bidding Forms. The forms
must be completed without any alterations to the text, and no
substitutes shall be accepted except as provided under ITB 21.3. All
blank spaces shall be filled in with the information requested.
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14. Alternative
Bids

15. Bid Prices and
Discounts

14.1 Unless otherwise indicated in the BDS, alternative Bids shall not be

14.2

considered. If alternatives are permitted, only the technical
alternatives, if any, of the Most Advantageous Bidder shall be
considered by the Employer.

When alternative times for completion are explicitly invited, a
statement to that effect will be included in the BDS and the method of
evaluating different time schedules will be described in Section IlI,
Evaluation and Qualification Criteria.

14.3 When specified in the BDS, Bidders are permitted to submit alternative

15.1

15.2

15.3

15.4

15.5

15.6

15.7

technical solutions for specified parts of the Services, and such parts
will be identified in the BDS, as will the method for their evaluating,
and described in Section VII, Employer’s Requirements.

The prices and discounts (including any price reduction) quoted by the
Bidder in the Letter of Bid and in the Activity Schedule(s) shall
conform to the requirements specified below.

All lots (contracts) and items must be listed and priced separately in
the Activity Schedule(s).

The Contract shall be for the Services, as described in Appendix A to
the Contract and in the Specifications, based on the priced Activity
Schedule, submitted by the Bidder.

The Bidder shall quote any discounts and indicate the methodology
for their application in the Letter of Bid in accordance with ITB 13.1.

The Bidder shall fill in rates and prices for all items of the Services
described in the in Specifications, and listed in the Activity Schedule
in Section VII, Employer’s Requirements. Items for which no rate or
price is entered by the Bidder will not be paid for by the Employer
when executed and shall be deemed covered by the other rates and
prices in the Activity Schedule.

All duties, taxes, and other levies payable by the Service Provider
under the Contract, or for any other cause, as of the date 28 days prior
to the deadline for submission of Bids, shall be included in the total
Bid price submitted by the Bidder.

If provided for in the BDS, the rates and prices quoted by the Bidder
shall be subject to adjustment during the performance of the Contract
in accordance with and the provisions of Clause 6.6 of the General
Conditions of Contract and/or Special Conditions of Contract. The
Bidder shall submit with the Bid all the information required under the
Special Conditions of Contract and of the General Conditions of
Contract.
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16.

17.

18.

Currencies of
Bid and
Payment

Documents
Establishing
Conformity of
Services

Documents
Establishing
the Eligibility
and
Quialifications
of the Bidder

15.8

16.1

16.2

16.3

17.1

17.2

18.1

18.2

18.3

18.4

For the purpose of determining the remuneration due for additional
Services, a breakdown of the lump-sum price shall be provided by the
Bidder in the form of Appendices D and E to the Contract.

The currency(ies) of the Bid and the currency(ies) of payments shall
be the same. The Bidder shall quote in the currency of the Employer’s
Country the portion of the Bid price that corresponds to expenditures
incurred in the currency of the Employer’s Country, unless otherwise
specified in the BDS.

The Bidder may express the Bid price in any currency. If the Bidder
wishes to be paid in a combination of amounts in different currencies,
it may quote its price accordingly but shall use no more than three
foreign currencies in addition to the currency of the Employer’s
Country.

Bidders may be required by the Employer to justify their foreign
currency requirements and to substantiate that the amounts included
in the Lump-sum are reasonable and responsive to ITB 16.1 and 16.2.

To establish the conformity of the Non-Consulting Services to the
bidding document, the Bidder shall furnish as part of its Bid the
documentary evidence that Services provided conform to the technical
specifications and standards specified in Section VII, Employer’s
Requirements.

Standards for provision of the Non-Consulting Services are intended
to be descriptive only and not restrictive. The Bidder may offer other
standards of quality provided that it demonstrates, to the Employer’s
satisfaction, that the substitutions ensure substantial equivalence or are
superior to those specified in the Section VII, Employer’s
Requirements.

To establish Bidder’s their eligibility in accordance with ITB 4,
Bidders shall complete the Letter of Bid, included in Section 1V,
Bidding Forms.

The documentary evidence of the Bidder’s qualifications to perform
the Contract if its Bid is accepted shall establish to the Employer’s
satisfaction that the Bidder meets each of the qualification criterion
specified in Section |11, Evaluation and Qualification Criteria.

All Bidders shall provide in Section IV, Bidding Forms, a preliminary
description of the proposed methodology, work plan and schedule.

In the event that prequalification of Bidders has been undertaken as
stated in the BDS, only Bids from prequalified Bidders shall be
considered for award of Contract. These qualified Bidders should
submit with their Bids any information updating their original
prequalification applications or, alternatively, confirm in their Bids
that the originally submitted prequalification information remains
essentially correct as of the date of Bid submission.
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19. Period of
Validity of
Bids

20. Bid Security

18.5

19.1

19.2

19.3

20.1

20.2

20.3

If prequalification has not taken place before Bidding, the
qualification criteria for the Bidders are specified in Section IlI,
Evaluation and Qualification Criteria.

Bids shall remain valid until the date specified in the BDS or any
extended date if amended by the Employer in accordance with ITB 9.
A Bid that is not valid until the date specified in the BDS, or any
extended date if amended by the Employer in accordance with ITB 9,
shall be rejected by the Employer as nonresponsive.

In exceptional circumstances, prior to the date of expiration of the Bid
validity, the Employer may request Bidders to extend the period of
validity of their Bids. The request and the responses shall be made in
writing. If a Bid Security is requested in accordance with ITB 20, it shall
also be extended for a corresponding period. A Bidder may refuse the
request without forfeiting its Bid Security. A Bidder granting the request
shall not be required or permitted to modify its Bid, except as provided in
ITB 19.3.

If the award is delayed by a period exceeding fifty-six (56) days
beyond the expiry of the initial bid validity specified in accordance
with ITB 19.1, the Contract price shall be determined as follows:

(@) inthe case of fixed price contracts, the Contract price shall be the
Bid price adjusted by the factor specified in the BDS;

(b) in the case of adjustable price contracts, no adjustment shall be
made; or

(c) in any case, Bid evaluation shall be based on the Bid price
without taking into consideration the applicable correction from
those indicated above.

The Bidder shall furnish as part of its Bid, either a Bid-Securing
Declaration or a Bid security, as specified in the BDS, in original form
and, in the case of a Bid Security, in the amount and currency specified
in the BDS.

A Bid Securing Declaration shall use the form included in Section 1V,
Bidding Forms.

If a Bid Security is specified pursuant to 1TB 20.1, the Bid Security
shall be a demand guarantee, and in any of the following forms at the
Bidder’s option:

(@ an unconditional guarantee issued by a bank or non-bank
financial institution (such as an insurance, bonding or surety
company);
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(b) an irrevocable letter of credit;
(c) a cashier’s or certified check; or
(d) another security specified in the BDS,

from a reputable source and an eligible country. If the unconditional
guarantee is issued by a non-bank financial institution located outside the
Employer’s Country, the issuing non-bank financial institution shall have
a correspondent financial institution located in the Employer’s Country to
make it enforceable, unless the Employer has agreed in writing, prior to
Bid submission, that a correspondent financial institution is not required.
In the case of a bank guarantee, the Bid security shall be submitted either
using the Bid Security Form included in Section 1V, Bidding Forms, or in
another substantially similar format approved by the Employer prior to
Bid submission. The Bid Security shall be valid for twenty-eight (28)
days beyond the original date of expiry of the Bid validity, or beyond any
extended date if requested under ITB 19.2.

20.4 If a Bid Security is specified pursuant to ITB 20.1, any Bid not
accompanied by a substantially responsive Bid Security shall be
rejected by the Employer as non-responsive.

20.5 If a Bid Security is specified pursuant to ITB 20.1, the Bid Security of
unsuccessful Bidders shall be returned as promptly as possible upon
the successful Bidder’s signing the contract and furnishing the
Performance Security pursuant to ITB 46.

20.6 The Bid Security of the successful Bidder shall be returned as
promptly as possible once the successful Bidder has signed the
Contract and furnished the required Performance Security.

20.7 The Bid Security may be forfeited:

(@) if a Bidder withdraws its Bid prior to the expiry date of the Bid
validity specified by the Bidder on the Letter of Bid or any
extended date provided by the Bidder; or

(b) if the successful Bidder fails to:
(i)  sign the Contract in accordance with ITB 45; or

(i) furnish a performance security in accordance with ITB
46.

20.8 The Bid Security or Bid-Securing Declaration of a JV must be in the
name of the JV that submits the Bid. If the JV has not been legally
constituted into a legally enforceable JV at the time of Bidding, the
Bid security or Bid-Securing Declaration shall be in the names of all
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21. Format and
Signing of Bid

20.9

21.1

21.2

21.3

21.4

21.5

future members as named in the letter of intent referred to in ITB 4.1
and ITB 12.2.

If a Bid Security is not required in the BDS, pursuant to ITB 20.1, and

(a) if a Bidder withdraws its Bid prior to the expiry date of the Bid
validity specified by the Bidder on the Letter of Bid, or any
extended date provided by the Bidder; or

(b) if the successful Bidder fails to:
(i) sign the Contract in accordance with ITB 45; or
(if) furnish a performance security in accordance with ITB 46;

the Borrower may, if provided for in the BDS, declare the Bidder
ineligible to be awarded a contract by the Employer for a period of
time as stated in the BDS.

The Bidder shall prepare one original of the documents comprising the
Bid as described in ITB 12, bound with the volume containing the
Form of Bid, and clearly marked “Original.” In addition, the Bidder
shall submit copies of the Bid, in the number specified in the BDS,
and clearly marked as “Copies.” In the event of discrepancy between
them, the original shall prevail.

Bidders shall mark as “CONFIDENTIAL” information in their Bids
which is confidential to their business. This may include proprietary
information, trade secrets, or commercial or financially sensitive
information.

The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person or persons duly
authorized to sign on behalf of the Bidder. This authorization shall
consist of a written confirmation as specified in the BDS and shall be
attached to the Bid. The name and position held by each person
signing the authorization must be typed or printed below the signature.
All pages of the Bid where entries or amendments have been made
shall be signed or initialed by the person signing the Bid.

In case the Bidder is a JV, the Bid shall be signed by an authorized
representative of the JV on behalf of the JV, and so as to be legally
binding on all the members as evidenced by a power of attorney signed
by their legally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they
are signed or initialed by the person signing the Bid.
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D. Submission and Opening of Bids

22. Sealing and 22.1 The Bidder shall deliver the Bid in a single, sealed envelope. Within
Marking of the single envelope the Bidder shall place the following separate,
Bids sealed envelopes:

(@) in an envelope marked “ORIGINAL”, all documents comprising
the Bid, as described in ITB 12; and

(b) in an envelope marked “COPIES”, all required copies of the Bid;
and

(c) if alternative Bids are permitted in accordance with ITB 14, and
if relevant:

(i) in an envelope marked “ ORIGINAL - ALTERNATIVE
BID?”, the alternative Bid; and

(i) in the envelope marked “COPIES — ALTERNATIVE BID” all
required copies of the alternative Bid.

22.2 The inner and outer envelopes shall:
(@) bear the name and address of the Bidder;
(b) be addressed to the Employer in accordance with ITB 23.1;

(c) bear the specific identification of this Bidding process specified
in accordance with BDS 1.1; and

(d) bear a warning not to open before the time and date for Bid
opening.

22.3 If all envelopes are not sealed and marked as required, the Employer
will assume no responsibility for the misplacement or premature
opening of the Bid.

23. Deadline for 23.1 Bids must be received by the Employer at the address and no later than
Submission of the date and time specified in the BDS. When so specified in the BDS,
Bids Bidders shall have the option of submitting their Bids electronically.

Bidders submitting Bids electronically shall follow the electronic Bid
submission procedures specified in the BDS.

23.2 The Employer may, at its discretion, extend the deadline for the
submission of Bids by amending the bidding document in accordance
with ITB 9, in which case all rights and obligations of the Employer
and Bidders previously subject to the deadline shall thereafter be
subject to the deadline as extended.
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24. Late Bids

25. Withdrawal,
Substitution
and
Modification of
Bids

26. Bid Opening

24.1

25.1

25.2

25.3

26.1

26.2

26.3

The Employer shall not consider any Bid that arrives after the deadline
for submission of Bids, in accordance with ITB 23. Any Bid received
by the Employer after the deadline for submission of Bids shall be
declared late, rejected, and returned unopened to the Bidder.

A Bidder may withdraw, substitute, or modify its Bid after it has been
submitted by sending a written notice, duly signed by an authorized
representative, and shall include a copy of the authorization (the power
of attorney) in accordance with ITB 21.3, (except that withdrawal
notices do not require copies). The corresponding substitution or
modification of the Bid must accompany the respective written notice.
All notices must be:

(a) prepared and submitted in accordance with ITB 21 and ITB 22
(except that withdrawal notices do not require copies), and in
addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” or
“MODIFICATION;” and

(b) received by the Employer prior to the deadline prescribed for
submission of Bids, in accordance with ITB 23.

Bids requested to be withdrawn in accordance with ITB 25.1 shall be
returned unopened to the Bidders.

No Bid may be withdrawn, substituted, or modified in the interval
between the deadline for submission of Bids and the date of expiry of
the Bid validity specified by the Bidder on the Letter of Bid or any
extended date thereof.

Except as in the cases specified in ITB 23 and ITB 25.2, the Employer
shall, at the Bid opening, publicly open and read out all Bids received
by the deadline at the date, time and place specified in the BDS in the
presence of Bidders’ designated representatives and anyone who
choose to attend. Any specific electronic Bid opening procedures
required if electronic bidding is permitted in accordance with ITB
23.1, shall be as specified in the BDS.

First, envelopes marked “WITHDRAWAL” shall be opened and read
out and the envelope with the corresponding Bid shall not be opened,
but returned to the Bidder. If the withdrawal envelope does not contain
a copy of the “power of attorney” confirming the signature as a person
duly authorized to sign on behalf of the Bidder, the corresponding Bid
will be opened. No Bid withdrawal shall be permitted unless the
corresponding withdrawal notice contains a valid authorization to
request the withdrawal and is read out at Bid opening.

Next, envelopes marked “SUBSTITUTION” shall be opened and read
out and exchanged with the corresponding Bid being substituted, and
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26.4

26.5

26.6

26.7

26.8

26.9

E.

27. Confidentiality 27.1

the substituted Bid shall not be opened, but returned to the Bidder. No
Bid substitution shall be permitted unless the corresponding
substitution notice contains a valid authorization to request the
substitution and is read out at Bid opening.

Next, envelopes marked “MODIFICATION” shall be opened and read
out with the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice contains a
valid authorization to request the modification and is read out at Bid
opening.

Next, all remaining envelopes shall be opened one at a time, reading
out: the name of the Bidder and whether there is a modification; the
total Bid Prices, per lot (contract) if applicable, including any
discounts and alternative Bids; the presence or absence of a Bid
Security or Bid-Securing Declaration, if required; and any other
details as the Employer may consider appropriate.

Only Bids, alternative Bids and discounts that are opened and read out
at Bid opening shall be considered further. The Letter of Bid and the
priced Activity Schedule are to be initialed by representatives of the
Employer attending Bid opening in the manner specified in the BDS.

The Employer shall neither discuss the merits of any Bid nor reject
any Bid (except for late Bids, in accordance with ITB 24.1).

The Employer shall prepare a record of the Bid opening that shall
include, as a minimum:

(@) the name of the Bidder and whether there is a withdrawal,
substitution, or modification;

(b) the Bid Price, per lot (contract) if applicable, including any
discounts; and

(c) any alternative Bids;

(d) the presence or absence of a Bid Security or Bid-Securing
Declaration, if one was required.

The Bidders’ representatives who are present shall be requested to sign
the record. The omission of a Bidder’s signature on the record shall
not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders.

Evaluation and Comparison of Bids

Information relating to the evaluation of Bids and recommendation of
contract award, shall not be disclosed to Bidders or any other persons
not officially concerned with the Bidding process until information on
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28. Clarification of
Bids

29. Deviations,
Reservations,
and Omissions

30. Determination
of
Responsiveness

27.2

27.3

28.1

28.2

29.1

30.1

the Intention to Award the Contract is transmitted to all Bidders in
accordance with ITB 41.

Any effort by a Bidder to influence the Employer in the evaluation or
contract award decisions may result in the rejection of its Bid.

Notwithstanding ITB 27.2, from the time of Bid opening to the time
of Contract Award, if any Bidder wishes to contact the Employer on
any matter related to the Bidding process, it should do so in writing.

To assist in the examination, evaluation, and comparison of Bids, and
qualification of the Bidders, the Employer may, at the Employer’s
discretion, ask any Bidder for clarification of its Bid including
breakdowns of the prices in the Activity Schedule, and other information
that the Employer may require. Any clarification submitted by a Bidder
in respect to its Bid and that is not in response to a request by the
Employer shall not be considered. The Employer’s request for
clarification and the response shall be in writing. No change, including
any voluntary increase or decrease, in the prices or substance of the
Bid shall be sought, offered, or permitted, except to confirm the
correction of arithmetic errors discovered by the Employer in the
evaluation of the Bids, in accordance with ITB 32.

If a Bidder does not provide clarifications of its Bid by the date and
time set in the Employer’s request for clarification, its Bid may be
rejected.

During the evaluation of Bids, the following definitions apply:

(@) “Deviation” is a departure from the requirements specified in the
bidding document;

(b) “Reservation” is the setting of limiting conditions or withholding
from complete acceptance of the requirements specified in the
bidding document; and

() “Omission” is the failure to submit part or all of the information or
documentation required in the bidding document.

The Employer’s determination of a Bid’s responsiveness is to be based
on the contents of the Bid itself, as defined in ITB 12.

2 A substantially responsive Bid is one that meets the requirements of

the bidding document without material deviation, reservation, or
omission. A material deviation, reservation, or omission is one that:

(@) if accepted, would:
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31. Nonconformiti
es, Errors and
Omissions

32. Correction of
Arithmetical
Errors

30.3

30.4

31.1

31.2

31.3

32.1

(i) affect in any substantial way the scope, quality, or
performance of the Non-Consulting Services specified in the
Contract; or

(if) limit in any substantial way, inconsistent with the bidding
document, the Employer’s rights or the Bidder’s obligations
under the Contract; or

(b) if rectified, would unfairly affect the competitive position of
other Bidders presenting substantially responsive Bids.

The Employer shall examine the technical aspects of the Bid submitted
in accordance with ITB 17 and ITB 18, in particular, to confirm that
all requirements of Section VII, Employer’s Requirements have been
met without any material deviation or reservation, or omission.

If a Bid is not substantially responsive to the requirements of bidding
document, it shall be rejected by the Employer and may not
subsequently be made responsive by correction of the material
deviation, reservation, or omission.

Provided that a Bid is substantially responsive, the Employer may
waive any non conformities in the Bid.

Provided that a Bid is substantially responsive, the Employer may
request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify non
material non conformities or omissions in the Bid related to
documentation  requirements.  Requesting  information  or
documentation on such non conformities shall not be related to any
aspect of the price of the Bid. Failure of the Bidder to comply with the
request may result in the rejection of its Bid.

Provided that a Bid is substantially responsive, the Employer shall
rectify quantifiable non-material non conformities related to the Bid
Price. To this effect, the Bid Price shall be adjusted, for comparison
purposes only, to reflect the price of a missing or non-conforming item
or component by adding the average price of the item or component
quoted by substantially responsive Bidders. If the price of the item or
component cannot be derived from the price of other substantially
responsive Bids, the Employer shall use its best estimate.

Provided that the Bid is substantially responsive, the Employer shall
correct arithmetical errors on the following basis:

(@) if there is a discrepancy between the unit price and the line item
total that is obtained by multiplying the unit price by the
quantity, the unit price shall prevail and the line item total shall



Section | - Instructions to Bidders (ITB) 23

33. Conversion to
Single
Currency

34. Margin of
Preference

35. Evaluation of
Bids

32.2

33.1

34.1

351

35.2

be corrected, unless in the opinion of the Employer there is an
obvious misplacement of the decimal point in the unit price, in
which case the line item total as quoted shall govern and the unit
price shall be corrected;

(b) if there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail and the total
shall be corrected; and

(c) if there is a discrepancy between words and figures, the amount
in words shall prevail, unless the amount expressed in words is
related to an arithmetic error, in which case the amount in
figures shall prevail subject to (a) and (b) above.

Bidders shall be requested to accept correction of arithmetical errors.
Failure to accept the correction in accordance with ITB 32.1, shall
result in the rejection of the Bid.

For evaluation and comparison purposes, the currency(ies) of the Bid
shall be converted in a single currency as specified in the BDS.

A margin of preference shall not apply.

The Employer shall use the criteria and methodologies listed in this
ITB and Section Ill, Evaluation and Qualification Criteria. No other
evaluation criteria or methodologies shall be permitted. By applying
the criteria and methodologies, the Employer shall determine the Most
Advantageous Bid. This is the Bid of the Bidder that meets the
qualification criteria and whose Bid has been determined to be:

(@) substantially responsive to the bidding document; and
(b) the lowest evaluated cost.

In evaluating the Bids, the Employer will determine for each Bid the
evaluated Bid cost by adjusting the Bid price as follows:

(@) price adjustment for correction of arithmetic errors in accordance
with ITB 32.1;

(b) price adjustment due to discounts offered in accordance with ITB
15.4;

(c) converting the amount resulting from applying (a) and (b) above,
if relevant, to a single currency in accordance with ITB 33;
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36. Comparison of
Bids

37. Abnormally
Low Bids

38. Qualification
of the Bidder

35.3

354

36.1

37.1

37.2

37.3

38.1

38.2

(d) price adjustment due to quantifiable  nonmaterial
nonconformities in accordance with ITB 31.3;

(e) excluding provisional sums and the provision, if any, for
contingencies in the Activity Schedule but including Daywork,
when requested in the Specifications; and

(f) the additional evaluation factors are specified in Section  1lI,

Evaluation and Qualification Criteria.

The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of the
Contract, shall not be taken into account in Bid evaluation.

If this bidding document allows Bidders to quote separate prices for
different lots (contracts), the methodology to determine the lowest
evaluated cost of the lot (contract) combinations, including any
discounts offered in the Letter of Bid, is specified in Section IlI,
Evaluation and Qualification Criteria.

The Employer shall compare the evaluated costs of all substantially
responsive Bids established in accordance with ITB 35.2 to determine
the Bid that has the lowest evaluated cost.

An Abnormally Low Bid is one where the Bid price, in combination
with other constituent elements of the Bid, appears unreasonably low
to the extent that the Bid price raises material concerns as to the
capability of the Bidder to perform the Contract for the offered Bid
price.

In the event of identification of a potentially Abnormally Low Bid, the
Employer shall seek written clarifications from the Bidder, including
detailed price analyses of its Bid price in relation to the subject matter
of the contract, scope, proposed methodology, schedule, allocation of
risks and responsibilities and any other requirements of the bidding
document.

After evaluation of the price analyses, in the event that the Employer
determines that the Bidder has failed to demonstrate its capability to
perform the Contract for the offered Bid Price, the Employer shall
reject the Bid.

The Employer shall determine to its satisfaction whether the Bidder
that is selected as having submitted the lowest evaluated cost and
substantially responsive Bid is eligible and meets the qualifying
criteria specified in Section 111, Evaluation and Qualification Criteria.

The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by the



Section | - Instructions to Bidders (ITB) 25

39.

40.

41.

38.3

38.4

Employer’s 39.1
Right to

Accept Any

Bid, and to

Reject Any or

All Bids

Standstill 40.1
Period

Notification of 41.1
Intention to
Award

Bidder, pursuant to ITB 18. The determination shall not take into
consideration the qualifications of other firms such as the Bidder’s
subsidiaries, parent entities, affiliates, subcontractors or any other
firm(s) different from the Bidder that submitted the Bid.

Prior to Contract award, the Employer will verify that the successful
Bidder (including each member of a JV) is not disqualified by the
Bank due to noncompliance with contractual SEA/SH prevention and
response obligations. The Employer will conduct the same verification
for each subcontractor proposed by the successful Bidder. If any
proposed subcontractor does not meet the requirement, the Employer
will require the Bidder to propose a replacement subcontractor.

An affirmative determination shall be a prerequisite for award of the
Contract to the Bidder. A negative determination shall result in
disqualification of the Bid, in which event the Employer shall proceed
to the Bidder who offers a substantially responsive Bid with the next
lowest evaluated cost to make a similar determination of that Bidder’s
qualifications to perform satisfactorily.

The Employer reserves the right to accept or reject any Bid, and to
annul the Bidding process and reject all Bids at any time prior to
Contract Award, without thereby incurring any liability to Bidders. In
case of annulment, all Bids submitted and specifically, Bid securities,
shall be promptly returned to the Bidders.

The Contract shall not be awarded earlier than the expiry of the
Standstill Period. The Standstill Period shall be ten (10) Business Days
unless extended in accordance with ITB 44. The Standstill Period
commences the day after the date the Employer has transmitted to each
Bidder the Notification of Intention to Award the Contract. Where
only one Bid is submitted, or if this contract is in response to an
emergency situation recognized by the Bank, the Standstill Period
shall not apply

The Employer shall send to each Bidder, the Notification of Intention
to Award the Contract to the successful Bidder. The Notification of
Intention to Award shall contain, at a minimum, the following
information:

(a) the name and address of the Bidder submitting the successful
Bid;

(b) the Contract price of the successful Bid;

(c) the names of all Bidders who submitted Bids, and their Bid
prices as readout and as evaluated;
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(d) astatement of the reason(s) the Bid (of the unsuccessful Bidder
to whom the notification is addressed) was unsuccessful;

(e) the expiry date of the Standstill Period; and

(f)  instructions on how to request a debriefing or submit a
complaint during the standstill period.

F. Award of Contract

42. Award 42.1 Subject to ITB 39, the Employer shall award the Contract to the
Criteria successful Bidder. This is the Bidder whose Bid has been determined
to be the Most Advantageous Bid. This is the Bid of the Bidder that
meets the qualification criteria and whose Bid has been determined to
be:

(@) substantially responsive to the bidding document; and
(b) the lowest evaluated cost.

43. Notification of 43.1 Prior to the date of expiry of the Bid validity and upon expiry of the
Award Standstill Period, specified in ITB 40.1, or any extension thereof, and,
upon satisfactorily addressing any complaint that has been filed within
the Standstill Period, the Employer shall notify the successful Bidder,
in writing, that its Bid has been accepted. The notification of award
(hereinafter and in the Conditions of Contract and Contract Forms
called the “Letter of Acceptance”) shall specify the sum that the
Employer will pay the Service Provider in consideration of the
execution of the Contract (hereinafter and in the Conditions of Contract
and Contract Forms called “the Contract Price”).

43.2 Within ten (10) Business Days after the date of transmission of the
Letter of Acceptance, the Employer shall publish the Contract Award
Notice which shall contain, at a minimum, the following information:

(@) name and address of the Employer;

(b) name and reference number of the contract being awarded, and the
selection method used,;

(c) names of all Bidders that submitted Bids, and their Bid prices as
read out at Bid opening, and as evaluated;

(d) name of Bidders whose Bids were rejected and the reasons for
their rejection;

(e) the name of the successful Bidder, the final total contract price,
the contract duration and a summary of its scope; and
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44. Debriefing by
the Employer

45. Signing of
Contract

43.3

43.4

44.1

44.2

443

444

45.1

(f) successful Bidder’s Beneficial Ownership Disclosure Form, if
specified in BDS ITB 45.1.

The Contract Award Notice shall be published on the Employer’s
website with free access if available, or in at least one newspaper of
national circulation in the Employer’s Country, or in the official
gazette. The Employer shall also publish the contract award notice in
UNDB online.

Until a formal Contract is prepared and executed, the Letter of
Acceptance shall constitute a binding Contract.

On receipt of the Borrower’s Notification of Intention to Award
referred to in ITB 41, an unsuccessful Bidder has three (3) Business
Days to make a written request to the Employer for a debriefing. The
Employer shall provide a debriefing to all unsuccessful Bidders whose
request is received within this deadline.

Where a request for debriefing is received within the deadline, the
Employer shall provide a debriefing within five (5) Business Days,
unless the Employer decides, for justifiable reasons, to provide the
debriefing outside this timeframe. In that case, the standstill period
shall automatically be extended until five (5) Business Days after such
debriefing is provided. If more than one debriefing is so delayed, the
standstill period shall not end earlier than five (5) Business Days after
the last debriefing takes place. The Employer shall promptly inform, by
the quickest means available, all Bidders of the extended standstill
period.

Where a request for debriefing is received by the Employer later than
the three (3)-Business Day deadline, the Employer should provide the
debriefing as soon as practicable, and normally no later than fifteen (15)
Business Days from the date of publication of Public Notice of Award
of contract. Requests for debriefing received outside the three (3)-day
deadline shall not lead to extension of the standstill period.

Debriefings of unsuccessful Bidders may be done in writing or
verbally. The Bidder shall bear their own costs of attending such a
debriefing meeting.

The Employer shall send to the successful Bidder the Letter of
Acceptance including the Contract Agreement, and, if specified in the
BDS, a request to submit the Beneficial Ownership Disclosure Form
providing additional information on its beneficial ownership. The
Beneficial Ownership Disclosure Form, if so requested, shall be
submitted within eight (8) Business Days of receiving this request.
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46. Performance
Security

47. Adjudicator

48. Procurement
Related
Complaint

45.2

46.1

46.2

47.1

48.1

The successful Bidder shall sign, date and return to the Employer, the
Contract Agreement within twenty-eight (28) days of its receipt.

Within twenty-eight (28) days of the receipt of the Letter of Acceptance
from the Employer, the successful Bidder, if required, shall furnish the
Performance Security in accordance with the GCC 3.9, using for that
purpose the Performance Security Form included in Section X,
Contract Forms, or another Form acceptable to the Employer. If the
Performance Security furnished by the successful Bidder is in the form
of a bond, it shall be issued by a bonding or insurance company that
has been determined by the successful Bidder to be acceptable to the
Employer. A foreign institution providing a bond shall have a
correspondent financial institution located in the Employer’s Country,
unless the Employer has agreed in writing that a correspondent
financial institution is not required.

Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute sufficient
grounds for the annulment of the award and forfeiture of the Bid
Security. In that event the Employer may award the Contract to the
Bidder offering the next Most Advantageous Bid.

The Employer proposes the person named in the BDS to be appointed
as Adjudicator under the Contract, at an hourly fee specified in the
BDS, plus reimbursable expenses. If the Bidder disagrees with this
Bid, the Bidder should so state in the Bid. If, in the Letter of
Acceptance, the Employer has not agreed on the appointment of the
Adjudicator, the Adjudicator shall be appointed by the Appointing
Authority designated in the Special Conditions of Contract at the
request of either party.

The procedures for making a Procurement-related Complaint are as
specified in the BDS.
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Section 11 - Bid Data Sheet (BDS)

The following specific data for the Non-Consulting Services to be procured shall complement,
supplement, or amend the provisions in the Instructions to Bidders (ITB). Whenever there is
a conflict, the provisions herein shall prevail over those in ITB.

ITB Reference

A. General

ITB1.1 The reference number of the Request for Bids (RFB) is: KE-MOALF-
478015-NC-RFB
The Employer is: Ministry of Agriculture and Livestock Development
The name of the RFB is: Business Accelerator for digitally enabled
Agripreneur model
The number and identification of lots (contracts) comprising this RFB is:
ONE
ITB 1.2(a) N/A
ITB1.3 The Intended Completion Date is 12 months
ITB 2.1 The Borrower is: Government of Kenya
Loan or Financing Agreement amount: US$ 250
The name of the Project is: National Agricultural Value Chain
Development project
ITB4.1 Maximum number of members in the Joint Venture (JV) shall be: three
ITB4.5 A list of debarred firms and individuals is available on the Bank’s external
website: http://www.worldbank.org/debarr.
B. Contents of Bidding Document
ITB 8.1 For Clarification of Bid purposes only, the Employer’s address is:

Ministry of Agriculture and Livestock Development
Attention: Dr. Samuel Guto

Capitol Hill Towers - 5" floor

Cathedral Road

P.O Box 8073-00200

Nairobi



http://www.worldbank.org/debarr.
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Requests for clarification should be received by the Employer no later
than: 10 days before the submission date

Email: info@Navcdp.go.ke

C. Preparation of Bids

ITB11.1 The language of the Bid is: English
All correspondence exchange shall be in English language.
Language for translation of supporting documents and printed literature is
English

ITB 12.1 (i) The Bidder shall submit the following additional documents.
1.Copy of certificate of registration/ incorporation
2. Copy of tax compliance certificate
3. TAX registration Certificate (PIN Certificate)
4. Audited account for the last Three years
5. Code of Conduct for Service Provider’s Personnel
The Bidder shall submit its Code of Conduct that will apply to the Service
Provider’s Personnel (as defined in GCC Sub- Clause 1.1) employed for the
execution of Services (defined in GCC Sub- Clause 1.1) at the locations in
the Employer’s country where the Services are required, to ensure
compliance with the Service Provider’s Environmental and/or Social, as
applicable, obligations under the Contract. The Bidder shall use for this
purpose the Code of Conduct form provided in Section IV. No substantial
modifications shall be made to this form, except that the Bidder may
introduce additional requirements, including as necessary to take into
account specific Contract issues/risks.

ITB 14.1 Alternative Bids shall not be considered.

ITB 14.2 Alternative times for completion shall not be permitted.

ITB 14.3 Alternative technical solutions shall be permitted for the following parts of
the Services: N/A

ITB 15.7 The prices quoted by the Bidder shall not be subject to adjustment during
the performance of the Contract.

ITB 16.1 The Bidder is required to quote in the currency of the Employer’s Country

the portion of the Bid price that corresponds to expenditures incurred in
that currency.
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ITB 18.4

Pre-qualification has not been undertaken.

ITB19.1

The Bid shall be valid until:30™" September, 2025

ITB 19.3 (a)

The Bid price shall be adjusted by the following factor(s): N/A

ITB 20.1

A Bid Security shall be required. The amount and currency of the Bid
Security shall be KES 3,420,000

A Bid-Securing Declaration shall not be required.

ITB 20.3 (d)

Other types of acceptable securities:

Bid security from the Bank or non-bank Financial Institution e.g
insurance

ITB 20.9

N/A

ITB21.1

In addition to the original of the Bid, the number of copies is: two

ITB 21.3

The written confirmation of authorization to sign on behalf of the Bidder
shall consist of: Power of attorney.

D. Submission and Opening of Bids

ITB 23.1

For Bid submission purposes only,

the Employer’s address is:

State Department for Agriculture

Ministry of Agriculture and Livestock Development,
Attention: Principal Secretary

Street Address: Kilimo House, Cathedral Road

P.O Box 30028-00100

City: Nairobi

Country: Kenya

ITB 23.1

The deadline for Bid submission is:

Date: 16" June, 2025

Time: 11:00 a.m. East African time

Bidders shall not have the option of submitting their Bids electronically.
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ITB 26.1

The Bid opening shall take place at:
ASCU Boardroom

Kilimo house, Cathedral Rd

City: Nairobi

Country: Kenya

Date: 16" June,2025

Time: 11:00 a.m. East African time

ITB 26.1

N/A

ITB 26.6

The Letter of Bid and priced Activity Schedule shall be initialed by ONE
representatives of the Employer conducting Bid opening.

E. Evaluation and Comparison of Bids

ITB 33.1

The currency that shall be used for Bid evaluation and comparison
purposes to convert at the selling exchange rate all Bid prices expressed in
various currencies into a single currency is: Kenya shilling

The source of exchange rate shall be: Central Bank of Kenya
The date for the exchange rate shall be: Monday, 16™ June,2025.

F. Award of Contract

ITB45.1

The successful Bidder shall submit the Beneficial Ownership Disclosure
Form.

ITB 47

The Adjudicator proposed by the Employer is: N/A

ITB 48.1

The procedures for making a Procurement-related Complaint are detailed
in the “Procurement Regulations for IPF Borrowers (Annex III).” If a
Bidder wishes to make a Procurement-related Complaint, the Bidder
should submit its complaint following these procedures, in writing (by the
quickest means available, that is either by email or fax), to:

For the attention: Dr. Samuel Guto
Title/position: Project Coordinator
Employer: State Department for Agriculture
Ministry of Agriculture and Livestock Development
Email address: info@navcdp.go.ke



http://www.worldbank.org/en/projects-operations/products-and-services/brief/procurement-new-framework
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In summary, a Procurement-related Complaint may challenge any of the
following:

1. the terms of the Bidding Documents; and

2. the Employer’s decision to award the contract.
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The Employer shall use the criteria and methodologies listed in this Section to evaluate Bids. By
applying these criteria and methodologies, the Employer shall determine the Most Advantageous
Bid. This is the Bid that has been determined to be:

(a) substantially responsive to the bidding document, and

(b) the lowest evaluated cost.

1. Evaluation (ITB 35.2(f))

In addition to the criteria listed in ITB 35.2 (a) to (e) the following criteria shall apply: N/A

1.1 Adequacy of Technical Proposal

Evaluation of the Bidder's Technical Proposal will include an assessment of the Bidder's technical
capacity to mobilize key equipment and personnel for the contract consistent with its proposal
regarding work methods, scheduling, and material sourcing in sufficient detail and fully in
accordance with the requirements stipulated in Section VII, Employer’s Requirements.

1.2 Multiple Contracts

Pursuant to ITB 35.4 of the Instructions to Bidders, if Services are grouped in multiple contracts,
evaluation will be as follows:

(@) Award Criteria for Multiple Contracts [ITB 35.4]; N/A
1.3 Alternative Times for Completion; N/A
1.4 Alternative Technical Solutions for specified parts of the Services; N/A

1.5 Sustainable procurement; N/A

2. Qualification

If the Employer has not undertaken prequalification of potential Bidders, all Bidders shall
include the following information and documents with their Bids:

(@) copies of original documents defining the constitution or legal status, place of
registration, and principal place of business; written power of attorney of the signatory
of the Bid to commit the Bidder;

(b) total monetary value of Services performed for each of the last three years;
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(©)

(d)

(€)

(f)

(9)

(h)
(i)

1)

experience in Services of a similar nature and size for each of the last three years, and
details of Services under way or contractually committed; and names and address of
clients who may be contacted for further information on those contracts;

list of major items of equipment proposed to carry out the Contract;

qualifications and experience of key site management and technical personnel proposed
for the Contract;

reports on the financial standing of the Bidder, such as profit and loss statements and
auditor’s reports for the past three years;

evidence of adequacy of working capital for this Contract (access to line(s) of credit
and availability of other financial resources);

authority to the Employer to seek references from the Bidder’s bankers;

information regarding any litigation, current or during the last five years, in which the
Bidder is involved, the parties concerned, and disputed amount;

proposals for subcontracting components of the Services amounting to more than 10
percent of the Contract Price; and

(k) if required by the Employer, Environmental and Social (ES) past performance
declaration (see below at the end of this section).

Bidders shall include with their bids the Sexual Exploitation and Abuse (SEA) and/or Sexual
Harassment Performance Declaration, using the form in Section V. Bids submitted by a joint
venture of two or more firms as members shall comply with the following requirements,
unless otherwise stated below:

(a)
(b)
(©)

(d)

(€)

the Bid shall include all the information listed above for each joint venture member;
the Bid shall be signed so as to be legally binding on all members;

the Bid shall include a copy of the agreement entered into by the joint venture members
defining the division of assignments to each member and establishing that all members
shall be jointly and severally liable for the execution of the Contract in accordance with
the Contract terms; alternatively, a Letter of Intent to execute a joint venture agreement
in the event of a successful Bid shall be signed by all members and submitted with the
Bid, together with a copy of the proposed agreement;

one of the members shall be nominated as being in charge, authorized to incur
liabilities, and receive instructions for and on behalf of any and all members of the joint
venture; and

the execution of the entire Contract, including payment, shall be done exclusively with
the member in charge.

To qualify for award of the Contract, Bidders shall meet the following minimum qualifying
criteria:
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(@ annual volume of Services of at least the amount specified below;

(b) experience as service provider in the provision of at least two service contracts of a
nature and complexity equivalent to the Services over the last 5 years (to comply with
this requirement, Services contracts cited should be at least 70 percent complete) as
specified below;

(c) proposals for the timely acquisition (own, lease, hire, etc.) of the essential equipment
listed below;

(d) Suitably qualified key personnel specified below and other key personnel that the
Bidder considers appropriate to perform the Services;

(e) Liquid assets and/or credit facilities, net of other contractual commitments and exclusive of
any advance payments which may be made under the Contract, of no less than the amount
specified below;

A consistent history of litigation or arbitration awards against the Bidder or any member of a
Joint Venture may result in disqualification.

At the time of Contract award, successful Bidder (including each member of a JV) shall not
be subject to disqualification by the Bank due to noncompliance with contractual SEA/SH
prevention and response obligations. If any proposed subcontractor does not meet the
requirement, the Employer will require the Bidder to propose a replacement subcontractor.

Qualification Requirements

Joint Ventures The information needed for Bids submitted by joint ventures is as
follows: N/A
Annual Volume The minimum required annual volume of Services for the successful

Bidder in any of the last three years shall be: Kshs.190 Million.
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Experience

The experience required to be demonstrated by the Bidder should include
as a minimum that he has executed during the last 5 years the following:

Prior experience in at least one similar assignment in
designing and implementing a comprehensive, integrated
system that combines farmer-facing services, business
acceleration, and monitoring & evaluation. The system should
have been successfully deployed in at least 20 counties or
states within Eastern Africa and reached a minimum of 1
million users, with evidence provided through previous
contracts.

Experience in designing and implementing at least one
business incubation or acceleration programs with at least 300
agripreneurs.

Key Personnel

BA National Project Manager

BA M&E

BAICT

A minimum of a Master’s degree in Project Management,
Agriculture, Agribusiness, Economics, Development Studies,
Business Administration, or a related field.

Certification in Project Management (e.g., PMP, PRINCE?2)
At least five (5) years of progressive Experience managing
donor-funded or multi-stakeholder development projects;
government agencies, private sector actors, and community-
based organizations

Specific experience of at least one assignment in project
planning, coordination, and management, within the fields of
agribusiness, entrepreneurship, or rural development.

A minimum of a Master’s degree in Monitoring and
Evaluation, Statistics, Economics, Development Studies,
Agriculture, or a related field

At least five (5) years of experience in monitoring and
evaluation, data collection and analysis, and reporting within
development projects in agriculture, agribusiness, or
entrepreneurship sectors.

At least one specific experience in designing and
implementing M&E frameworks in a digital enabled
mentorship and coaching program for an acceleration project
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e Bachelor’s Master’s in ICT, Computer Science, Information
Systems, Software Engineering, or a related field.

e Relevant vendor certifications in database management, cloud
computing and mobile and web technology development

e Minimum of 5 years of progressive experience in ICT-related
roles involving systems development, digital platforms, or
enterprise solutions.

e Specific experience in designing, developing, and maintaining
national digital agriculture platforms

with hands-on experience on mobile application integration,

bulk data management, dashboard creation, and API
development for real-time data exchange.

e Specific experience of at least one assignment supporting the
rollout, training, and support of digital tools among non-
technical users in agricultural value chains.

Liquid Assets The minimum amount of liquid assets and/or credit facilities net of other
contractual commitments of the successful Bidder shall be:
Kshs 15Million
Subcontractors Subcontractors’ experience shall not be considered.

The figures for each of the members of a joint venture shall be added together to determine
the Bidder’s compliance with the minimum qualifying criteria of (a), (b) and (e); however,
for a joint venture to qualify the member in charge must meet at least 40 percent of those
minimum criteria for an individual Bidder and other members at least 25% of the criteria.
Failure to comply with this requirement will result in rejection of the joint venture’s Bid.

Subcontractors’ experience and resources Will not be taken into account in determining the
Bidder’s compliance with the qualifying criteria, unless otherwise stated in the Qualification
Requirements above.

Declaration: Environmental and Social (ES) past performance (N/A)

The Bidder (if joint venture, each member of a joint venture) shall declare, using the form in
Section 1V, any contract that has been suspended or terminated and/or performance security
called by an employer, in the past five years, for reasons of breach of environmental or social
(including Sexual Exploitation and Abuse) contractual obligations. The Employer may use
this information to seek further information or clarifications in carrying out its due diligence.
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Letter of Bid

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE DOCUMENT

The Bidder must prepare this Letter of Bid on stationery with its letterhead clearly showing
the Bidder’s complete name and business address.

Note: All italicized text is to help Bidders in preparing this form.

Date of this Bid submission: [insert date (as day, month and year) of Bid submission]
RFB No.: [insert number of RFB process]
Alternative No.: [insert identification No if this is a Bid for an alternative]

We, the undersigned, declare that:
To: [insert complete name of Employer]

(@) No reservations: We have examined and have no reservations to the bidding
document, including Addenda issued in accordance with ITB 9;

(b) Eligibility: We meet the eligibility requirements and have no conflict of interest in
accordance with ITB 4;

(c) Bid-Securing Declaration: We have not been suspended nor declared ineligible by the
Employer based on execution of a Bid-Securing Declaration or Proposal-Securing
Declaration in the Employer’s Country in accordance with ITB 4.7;

(d) Exploitation and Abuse (SEA) and/or Sexual Harassment (SH): [select the
appropriate option from (i) to (iii) below and delete the others].

We [where JV, insert: “including any of our JV members™], and any of our
subcontractors:

(i)  [have not been subject to disqualification by the Bank for non-compliance with
SEA/ SH obligations.]

(i) [are subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations.]

(i) [had been subject to disqualification by the Bank for non-compliance with
SEA/ SH obligations. An arbitral award on the disqualification case has been
made in our favor.]
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(e) Conformity: We offer to provide the Non-Consulting Services in conformity with the
bidding document of the following: [insert a brief description of the Non-Consulting
Services];

(F) Bid Price: The total price of our Bid, excluding any discounts offered in item (f)
below is: [Insert one of the options below as appropriate]

Option 1, in case of one lot: Total price is: [insert the total price of the Bid in words and
figures, indicating the various amounts and the respective currencies];

Or

Option 2, in case of multiple lots: (a) Total price of each lot [insert the total price of each
lot in words and figures, indicating the various amounts and the respective currencies];
and (b) Total price of all lots (sum of all lots) [insert the total price of all lots in words
and figures, indicating the various amounts and the respective currencies];

(9) Discounts: The discounts offered and the methodology for their application are:
(i) The discounts offered are: [Specify in detail each discount offered.]

(if) The exact method of calculations to determine the net price after application of
discounts is shown below: [Specify in detail the method that shall be used to
apply the discounts];

(h) Bid Validity Period: Our Bid shall be valid until [insert day, month and year in
accordance with ITB 19.1], and it shall remain binding upon us and may be accepted
at any time before the expiration of that period;

(i) Performance Security: If our Bid is accepted, we commit to obtain a Performance
Security in accordance with the bidding document;

(1) One Bid Per Bidder: We are not submitting any other Bid(s) as an individual Bidder,
and we are not participating in any other Bid(s) as a Joint Venture member or as a
subcontractor, and meet the requirements of ITB 4.3, other than alternative Bids
submitted in accordance with ITB 14;

(K) Suspension and Debarment: We, along with any of our subcontractors, suppliers,
consultants, manufacturers, or service providers for any part of the contract, are not
subject to, and not controlled by any entity or individual that is subject to, a temporary
suspension or a debarment imposed by the World Bank Group or a debarment imposed
by the World Bank Group in accordance with the Agreement for Mutual Enforcement
of Debarment Decisions between the World Bank and other development banks.
Further, we are not ineligible under the Employer’s Country laws or official regulations
or pursuant to a decision of the United Nations Security Council;

() State-owned enterprise or institution: [select the appropriate option and delete the
other] [We are not a state-owned enterprise or institution] / [We are a state-owned
enterprise or institution but meet the requirements of ITB 4.6];
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(m)Commissions, gratuities and fees: We have paid, or will pay the following
commissions, gratuities, or fees with respect to the Bidding process or execution of the
Contract: [insert complete name of each Recipient, its full address, the reason for which
each commission or gratuity was paid and the amount and currency of each such

commission or gratuity]

Name of Recipient

Address

Reason

Amount

(If none has been paid or is to be paid, indicate “none.”)

(n) [Delete if not appropriate, or amend to suit] We confirm that we understand the
provisions relating to Standstill Period as described in this bidding document and the

Procurement Regulations.

(o) Binding Contract: We understand that this Bid, together with your written acceptance
thereof included in your Letter of Acceptance, shall constitute a binding contract
between us, until a formal contract is prepared and executed,

(p) Not Bound to Accept: We understand that you are not bound to accept the lowest
evaluated cost Bid, the Most Advantageous Bid or any other Bid that you may receive;

and

(g) Fraud and Corruption: We hereby certify that we have taken steps to ensure that no
person acting for us or on our behalf engages in any type of Fraud and Corruption.

Name of the Bidder: *[insert complete name of the Bidder]

Name of the person duly authorized to sign the Bid on behalf of the Bidder: **[insert

complete name of person duly authorized to sign the Bid]

Title of the person signing the Bid: [insert complete title of the person signing the Bid]

Signature of the person named above: [insert signature of person whose name and capacity

are shown above]

Date signed [insert date of signing] day of [insert month], [insert year]

*: In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as Bidder.

**: Person signing the Bid shall have the power of attorney given by the Bidder. The power of attorney shall be

attached with the Bid Schedules.
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid submission]

RFB No.: [insert number of Bidding process]

Alternative No.: [insert identification No if this is a Bid for an alternative]
Page of _ pages

1. Bidder’s Name [insert Bidder’s legal name]

2. In case of JV, legal name of each member : [insert legal name of each member in JV]

3. Bidder’s actual or intended country of registration: [insert actual or intended country of
registration]

4. Bidder’s year of registration: [insert Bidder’s year of registration]

5. Bidder’s Address in country of registration: [insert Bidder’s legal address in country of
registration]

6. Bidder’s Authorized Representative Information

Name: [insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached
original documents]

[ Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITB 4.4.

1 Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.

L1 In case of state-owned enterprise or institution, in accordance with ITB 4.6 documents
establishing:

e Legal and financial autonomy
e Operation under commercial law
e Establishing that the Bidder is not under the supervision of the agency of the Employer

8. Included are the organizational chart, a list of Board of Directors, and the beneficial
ownership. [If required under BDS ITB 45.1, the successful Bidder shall provide additional
information on beneficial ownership, using the Beneficial Ownership Disclosure Form.]
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Bidder’s JV Members Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. The
following table shall be filled in for the Bidder and for each member of a Joint Venture]].

Date: [insert date (as day, month and year) of Bid submission]
RFB No.: [insert number of Bidding process]
Alternative No.: [insert identification No if this is a Bid for an alternative]

Page of _ pages

1. Bidder’s Name: [insert Bidder’s legal name]

2. Bidder’s JV Member’s name: [insert JV'’s Member legal name]

3. Bidder’s JV Member’s country of registration: [insert JV’s Member country of
registration]

4. Bidder’s JV Member’s year of registration: [insert JV'’s Member year of registration]

5. Bidder’s JV Member’s legal address in country of registration: [insert JV's Member
legal address in country of registration]

6. Bidder’s JV Member’s authorized representative information
Name: [insert name of JV'’s Member authorized representative]
Address: [insert address of JV's Member authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV's Member authorized
representative]

Email Address: [insert email address of JV's Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

I Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITB 4.4.

LI In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision of the Employer, in accordance with ITB 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
[If required under BDS ITB 45.1, the successful Bidder shall provide additional information on
beneficial ownership for each JV member using the Beneficial Ownership Disclosure Form.]
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Individual 1.1 Constitution or legal status of Bidder: [attach copy]
Bidders or e

Individual Place of registration: [insert]

Members of Principal place of business: [insert]

Joint Ventures Power of attorney of signatory of Bid: [attach]

1.2 Total annual volume of Services performed in five years, in the
internationally traded currency specified in the BDS: [insert]

1.3 Services performed as prime Service Provider on the provision of
Services of a similar nature and volume over the last five years.
The values should be indicated in the same currency used for Item
1.2 above. Also list details of Services under way or committed,
including expected completion date.

Project name and Name of employer Type of Services Value of contract
country and contact person provided and year of
completion
(a)
(b)

1.4 Major items of Service Provider's Equipment proposed for
carrying out the Services. List all information requested below.

Item of Description, Condition (new, good,  Owned, leased (from whom?),
equipment  make, and age poor) and number or to be purchased (from
(years) available whom?)
(a)
(b)

1.5 Qualifications and experience of key personnel proposed for
administration and execution of the Contract. Attach biographical
data. Refer to GCC Clause 4.1.

Position Name Years of experience Years of experience
(general) in proposed
position

(@)




Section 1V — Bidding Forms

48

| (b)

1.6

Proposed subcontracts and firms involved. Refer to GCC Clause
3.5.

Sections of the
Services

Value of Subcontractor

Experience in providing

subcontract (name and address) similar Services

(@)
(b)

1.7

1.8

1.9

1.10

Financial reports for the last five years: balance sheets, profit and
loss statements, auditors’ reports, etc. List below and attach
copies.

Evidence of access to financial resources to meet the qualification
requirements: cash in hand, lines of credit, etc. List below and
attach copies of support documents. We certify/confirm that we
comply with eligibility requirements as per ITB 4.

Name, address, and telephone, telex, and facsimile numbers of
banks that may provide references if contacted by the Employer.

Information regarding any litigation, current or within the last
five years, in which the Bidder is or has been involved.

Other party(ies)

Cause of dispute Details of litigation ~ Amount
award involved

(a)
(b)

2. Joint Ventures

1.11
1.12

1.13

2.1

2.2

Statement of compliance with the requirements of ITB 4.2.

Environmental and Social (ES) performance declaration, if
required, and Sexual Exploitation and Abuse (SEA) and/or
Sexual Harassment Performance Declaration, using the forms
included in this Section IV.

Proposed Program (service work method and schedule).
Descriptions, drawings, and charts, as necessary, to comply with
the requirements of the bidding document.

The information listed in 1.1 - 1.12 above shall be provided for
each member of the joint venture (and each subcontractor for the
SEA/SH declaration).

The information in 1.13 above shall be provided for the joint
venture.
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3. Additional
Requirements

2.3

2.4

3.1

Attach the power of attorney of the signatory(ies) of the Bid
authorizing signature of the Bid on behalf of the joint venture.

Attach the Agreement among all members of the joint venture
(and which is legally binding on all members), which shows that

(@ all members shall be jointly and severally liable for the
execution of the Contract in accordance with the Contract
terms;

(b) one of the members will be nominated as being in charge,
authorized to incur liabilities, and receive instructions for
and on behalf of any and all members of the joint venture;
and

(c) the execution of the entire Contract, including payment,
shall be done exclusively with the member in charge.

Bidders should provide any additional information required in
the BDS.
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Environmental and Social Performance Declaration (N/A)

[Note to the Employer: Include this form if applicable in accordance with Section 111]

[ The following table shall be filled in for the Bidder and each member of a Joint Venture]

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

Joint Venture Member’s Name: [insert full name]

RFB No. and title: [insert RFB number and title]

Page [insert page number] of [insert total number] pages

Environmental and Social Performance Declaration

[ No suspension or termination of contract: An employer has not suspended or terminated a
contract and/or called the performance security for a contract for reasons related to Environmental
or Social (ES) performance, in the past five years.

[1 Declaration of suspension or termination of contract: The following contract(s) has/have been

suspended or terminated and/or Performance Security called by an employer(s) for reasons related
to Environmental or Social (ES) performance, in the past five years. Details are described below:

Year Suspended or Contract Identification Total Contract
terminated Amount (current

portion of value, currency,
contract exchange rate and

US$ equivalent)

[insert  [insert amountContract Identification: [indicate complete contract[insert amount]
year] and percentage] name/ number, and any other identification]

Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]

Reason(s) for suspension or termination: [indicate main
reason(s) e.g. gender-based violence; sexual exploitation
or sexual abuse breaches]

[insert  [insert amountContract Identification: [indicate complete contract[insert amount]
year] and percentage] | name/ number, and any other identification]

Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]

Reason(s) for suspension or termination: [indicate main
reason(s)]

[list all applicable contracts]
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Performance Security called by an employer(s) for reasons related to ES performance

Year Contract Identification Total Contract
Amount  (current
value,  currency,
exchange rate and
US$ equivalent)

[insert | Contract Identification: [indicate complete contract name/ number, and[insert amount]
year] any other identification]

Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]

Reason(s) for calling of performance security: [indicate main reason(s
e.g. gender-based violence; sexual exploitation, or sexual abuse breaches]
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Sexual Exploitation and Abuse (SEA) and/or Sexual Harassment
Performance Declaration

[The following table shall be filled in for the Bidder, each member of a Joint Venture and each
subcontractor proposed by the Bidder]

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

Joint Venture Member’s or Subcontractor’s Name: [insert full name]
RFB No. and title: [insert RFB number and title]

Page [insert page number] of [insert total number] pages

SEA and/or SH Declaration

We:
O (a) have not been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations
O (b) are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations

O (c) had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations. An
arbitral award on the disqualification case has been made in our favor.

[If (c) above is applicable, attach evidence of an arbitral award reversing the findings on the issues
underlying the disqualification.]
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Schedule Forms

[The Bidder shall fill in these Forms in accordance with the instructions indicated. The list of line
items in column 1 of the Activity Schedules shall coincide with the List of Non-Consulting Services
specified in the Employer’s Requirements.]
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Activity Schedule
Date:
Currencies in accordance with ITB 16 RFB No:
Alternative No:
Page N° of
1 2 3 4 5 6 7
Service Description of Services Unit Delivery Date Quantity and Unit price Total Price per Service
Ne physical unit (Col. 5*6)
[insert [insert name of Services] [insert delivery date [insert number of | [insert unit price per | [insert total price per
number of at place of final units] unit] unit]
the destination per
Service ] Service]

Total Bid Price

Name of Bidder [insert complete name of Bidder] Signature of Bidder [signature of person signing the Bid] Date [insert date]
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Method Statement

The Bidder shall submit comprehensive and concise Environmental and Social Management
Strategies and Implementation Plans (ES-MSIP) as required by ITB 12.1 (i) of the Bid Data Sheet.
These strategies and plans shall describe in detail the actions, materials, equipment, management
processes etc. that will be implemented by the Service Provider, and its Subcontractors.

In developing these strategies and plans, the Bidder shall have regard to the ES provisions of the
contract including those as may be more fully described in the Employer’s Requirements in
Section VII.
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Code of Conduct for Service Provider’s Personnel Form (ES)

Note to the Bidder:

The minimum content of the Code of Conduct form as set out by the Employer
shall not be substantially modified. However, the Bidder may add requirements as
appropriate, including to take into account Contract-specific issues/risks.

The Bidder shall initial and submit the Code of Conduct form as part of its bid.

CODE OF CONDUCT FOR SERVICE PROVIDER’s PERSONNEL

We are the Service Provider, [enter name of Service Provider]. We have signed a contract with
[enter name of Employer] for [enter description of the Services]. The Services will be carried out
at [enter the locations in the Employer’s country where the Services are required, as applicable].
Our contract requires us to implement measures to address environmental and social risks [ Note
to Employer: depending on the nature of the contract and assessed risks, this may be replaced with
social risks], related to the Services.

This Code of Conduct is part of our measures to deal with environmental and social risks [Note to
Employer: depending on the nature of the contract and assessed risks, this may be replaced with
social risks] related to the Services.

All personnel that we utilize in the execution of the Services, including the staff, labor and other
employees of us and each Subcontractor, and any other personnel assisting us in the execution of
the Services, are referred to as Service Provider’s Personnel.

This Code of Conduct identifies the behavior that we require from the Service Provider’s Personnel
employed for the execution of the Services at the locations in the Employer’s country where the
Services are provided.

Our workplace is an environment where unsafe, offensive, abusive or violent behavior will not be
tolerated and where all persons should feel comfortable raising issues or concerns without fear of
retaliation.

REQUIRED CONDUCT

Service Provider’s Personnel employed for the execution of the Services at the locations in the
Employer’s country where the Services are provided shall:

1. carry out his/her duties competently and diligently;

2. comply with this Code of Conduct and all applicable laws, regulations and other
requirements, including requirements to protect the health, safety and well-being of other
Service Provider’s Personnel and any other person;
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3.

10.

11.
12.

maintain a safe working environment including by:

a. ensuring that workplaces, machinery, equipment and processes under each person’s
control are safe and without risk to health;

b. wearing required personal protective equipment;

Cc. using appropriate measures relating to chemical, physical and biological substances
and agents; and

d. following applicable emergency operating procedures.

report work situations that he/she believes are not safe or healthy and remove
himself/herself from a work situation which he/she reasonably believes presents an
imminent and serious danger to his/her life or health;

treat other people with respect, and not discriminate against specific groups such as women,
people with disabilities, migrant workers or children;

not engage in any form of sexual harassment including unwelcome sexual advances,
requests for sexual favors, and other verbal or physical conduct of a sexual nature with
other Service Provider’s or Employer’s Personnel;

not engage in Sexual Exploitation, which means any actual or attempted abuse of position
of vulnerability, differential power or trust, for sexual purposes, including, but not limited
to, profiting monetarily, socially or politically from the sexual exploitation of another;

not engage in in Sexual Abuse, which means the actual or threatened physical intrusion of
a sexual nature, whether by force or under unequal or coercive conditions;

not engage in any form of sexual activity with individuals under the age of 18, except in
case of pre-existing marriage;

complete relevant training courses that will be provided related to the environmental and
social aspects of the Contract, including on health and safety matters, and Sexual
Exploitation and Abuse, and Sexual Harassment (SH);

report violations of this Code of Conduct; and

not retaliate against any person who reports violations of this Code of Conduct, whether to
us or the Employer, or who makes use of applicable grievance mechanism for Service
Provider’s Personnel or the project’s Grievance Redress Mechanism.

RAISING CONCERNS

If any person observes behavior that he/she believes may represent a violation of this Code of
Conduct, or that otherwise concerns him/her, he/she should raise the issue promptly. This can be
done in either of the following ways:

1.

Contact [enter name of the individual, with relevant experience, designated by the Service
provider to handle these matters] in writing at this address [ ] or by telephone at [ ] orin
personat[ ];or

Call [ ] to reach the Service Provider’s hotline (if any) and leave a message.
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The person’s identity will be kept confidential, unless reporting of allegations is mandated by the
country law. Anonymous complaints or allegations may also be submitted and will be given all
due and appropriate consideration. We take seriously all reports of possible misconduct and will
investigate and take appropriate action. We will provide warm referrals to service providers that
may help support the person who experienced the alleged incident, as appropriate.

There will be no retaliation against any person who raises a concern in good faith about any
behavior prohibited by this Code of Conduct. Such retaliation would be a violation of this Code
of Conduct.

CONSEQUENCES OF VIOLATING THE CODE OF CONDUCT
Any violation of this Code of Conduct by the Service Provider’s Personnel may result in serious
consequences, up to and including termination and possible referral to legal authorities.
FOR SERVICE PROVIDER’s PERSONNEL.:

| have received a copy of this Code of Conduct written in a language that 1 comprehend. |
understand that if | have any questions about this Code of Conduct, | can contact [enter name of
Service Provider’s contact person(s) with relevant experience] requesting an explanation.

Name of Service Provider’s Personnel: [insert name] Signature:

Date: (day month year):

Countersignature of authorized representative of the Service Provider:
Signature:

Date: (day month year):
ATTACHMENT 1: Behaviors constituting SEA and behaviors constituting SH
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ATTACHMENT 1 TO THE CODE OF CONDUCT FORM

BEHAVIORS CONSTITUTING SEXUAL EXPLOITATION AND ABUSE (SEA) AND

BEHAVIORS CONSTITUTING SEXUAL HARASSMENT (SH)

The following non-exhaustive list is intended to illustrate types of prohibited behaviors.

(1) Examples of sexual exploitation and abuse include, but are not limited to:

A Service Provider’s Personnel tells a member of the community that he/she can get them jobs
related to the work site (e.g. cooking and cleaning) in exchange for sex.

A Service Provider’s Personnel that is connecting electricity input to households says that he can
connect women headed households to the grid in exchange for sex.

A Service Provider’s Personnel rapes, or otherwise sexually assaults a member of the community.

A Service Provider’s Personnel denies a person access to the locations where the Services are
executed unless he/she performs a sexual favor.

A Service Provider’s Personnel tells a person applying for employment under the Contract that
he/she will only hire him/her if he/she has sex with him/her.

(2) Examples of sexual harassment in a work context

A Service Provider’s Personnel comment on the appearance of another Service Provider’s
Personnel (either positive or negative) and sexual desirability.

When a Service Provider’s Personnel complains about comments made by another Service
Provider’s Personnel on his/her appearance, the other Service Provider’s Personnel comment
that he/she is “asking for it” because of how he/she dresses.

Unwelcome touching of a Service Provider’s Personnel or Employer’s Personnel by another
Service Provider’s Personnel.

A Service Provider’s Personnel tells another Service Provider’s Personnel that he/she will get
him/her a salary raise, or promotion if he/she sends him/her naked photographs of himself/herself.
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Work Plan
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Others - Time Schedule

(to be used by Bidder when alternative Time for Completion is invited in ITB 14.2)
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Form of Bid Security

(Bank Guarantee)

[The bank shall fill in this Bank Guarantee Form in accordance with the instructions indicated.]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [Employer to insert its name and address]

RFB No.: [Employer to insert reference number for the Request for Bids]

Alternative No.: [Insert identification No if this is a Bid for an alternative]

Date: [Insert date of issue]

BID GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have been informedthat _ [insert name of the Bidder, which in the case of a joint venture
shall be the name of the joint venture (whether legally constituted or prospective) or the names of
all members thereof] (hereinafter called "the Applicant”) has submitted or will submit to the

Beneficiary its Bid (hereinafter called "the Bid") for the execution of under
Request for Bids No. _ (“the RFB”).

Furthermore, we understand that, according to the Beneficiary’s conditions, Bids must be
supported by a Bid guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of ( )
upon receipt by us of the Beneficiary’s complying demand, supported by the Beneficiary’s
statement, whether in the demand itself or a separate signed document accompanying or
identifying the demand, stating that either the Applicant:

(@) has withdrawn its Bid prior to the Bid validity expiry date set forth in the Bidder’s Letter of
Bid, or any extended date provided by the Applicant; or

(b) having been notified of the acceptance of its Bid by the Beneficiary prior to the expiry date
of the Bid validity or any extension thereto provided by the Applicant, (i) has failed to sign
the contract agreement, or (ii) has failed to furnish the performance security, in accordance
with the Instructions to Bidders (“ITB”) of the Beneficiary’s bidding document.

This guarantee will expire: (a) if the Applicant is the successful Bidder, upon our receipt of copies
of the Contract agreement signed by the Applicant and the performance security issued to the
Beneficiary in relation to such Contract agreement; or (b) if the Applicant is not the successful
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Bidder, upon the earlier of (i) our receipt of a copy of the Beneficiary’s notification to the Applicant
of the results of the Bidding process; or (ii) twenty-eight days after the expiry date of the Bid
validity.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision,
ICC Publication No. 758.

[Signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final
product.
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Form of Bid Security (Bid Bond)

[The Surety shall fill in this Bid Bond Form in accordance with the instructions indicated. ]

BOND NO.

BY THIS BOND [name of Bidder] as Principal (hereinafter called “the Principal”), and [name,
legal title, and address of surety], authorized to transact business in [name of country of
Employer], as Surety (hereinafter called “the Surety”), are held and firmly bound unto [name of
Employer] as Obligee (hereinafter called “the Employer”) in the sum of [amount of Bond]*
[amount in words], for the payment of which sum, well and truly to be made, we, the said Principal
and Surety, bind ourselves, our successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS the Principal has submitted or will submit a written Bid to the Employer dated the
day of , 20__, for the supply of [name of Contract] (hereinafter called the “Bid”).

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal:

@ withdraws its Bid prior to the Bid validity expiry date set forth in the Principal’s Letter of
Bid, or any extended date provided by the Principal; or

(b) having been notified of the acceptance of its Bid by the Employer prior to the expiry date
of the Bid validity or any extension thereto provided by the Principal; (i) failed to execute
the Contract agreement; or (ii) has failed to furnish the Performance Security, in
accordance with the Instructions to Bidders (“ITB”) of the Employer’s bidding document.

then the Surety undertakes to immediately pay to the Employer up to the above amount upon
receipt of the Employer’s first written demand, without the Employer having to substantiate its
demand, provided that in its demand the Employer shall state that the demand arises from the
occurrence of any of the above events, specifying which event(s) has occurred.

The Surety hereby agrees that its obligation will remain in full force and effect up to and including
the date 28 days after the date of expiry of the Bid validity set forth in the Principal’s Letter of Bid
or any extension thereto provided by the Principal.

IN TESTIMONY WHEREOF, the Principal and the Surety have caused these presents to be
executed in their respective names this day of 20 .

Principal: Surety:
Corporate Seal (where appropriate)

(Signature) (Signature)
(Printed name and title) (Printed name and title)

! The amount of the Bond shall be denominated in the currency of the Employer’s Country or the equivalent

amount in a freely convertible currency.
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Form of Bid-Securing Declaration

[The Bidder shall fill in this Form in accordance with the instructions indicated.]

Date: [date (as day, month and year)]
RFB No.: [number of Bidding process]
Alternative No.: [insert identification No if this is a Bid for an alternative]

To: [complete name of Employer]
We, the undersigned, declare that:

We understand that, according to your conditions, Bids must be supported by a Bid-Securing
Declaration.

We accept that we will automatically be suspended from being eligible for Bidding or submitting
proposals in any contract with the Employer for the period of time specified in Section Il — Bid
Data Sheet, if we are in breach of our obligation(s) under the Bid conditions, because we:

@ have withdrawn our Bid prior to the expiry date of the Bid validity specified in the Letter
of Bid or any extended date provided by us; or

(b) having been notified of the acceptance of our Bid by the Employer prior to the expiry date
of the Bid validity in the Letter of Bid or any extended date provided by us, (i) fail to sign
the Contract agreement; or (ii) fail or refuse to furnish the Performance Security, if
required, in accordance with the ITB.

We understand this Bid Securing Declaration shall expire if we are not the successful Bidder, upon
the earlier of (i) our receipt of your notification to us of the name of the successful Bidder; or (ii)
twenty-eight days after the expiry date of the Bid validity.

Name of the Bidder*

Name of the person duly authorized to sign the Bid on behalf of the Bidder**

Title of the person signing the Bid

Signature of the person named above

Date signed day of :

*: In the case of the Bid submitted by joint venture specify the name of the Joint Venture as Bidder
**: Person signing the Bid shall have the power of attorney given by the Bidder attached to the Bid

[Note: In case of a Joint Venture, the Bid-Securing Declaration must be in the name of all members to the Joint
Venture that submits the Bid.]
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Section V - Eligible Countries

Eligibility for the Provision of Goods, Works and Services in Bank-Financed Procurement

In reference to ITB 4.8, for the information of the Bidders, at the present time firms, goods and
services from the following countries are excluded from this Bidding process:

Under ITB 4.8 (a) [insert a list of the countries following approval by the Bank to apply the
restriction or state “none’’|

Under ITB 4.8 (b) [insert a list of the countries following approval by the Bank to apply the
restriction or state “none’’|
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1. Purpose

Section VI - Fraud and Corruption

(Section VI shall not be modified)

1.1 The Bank’s Anti-Corruption Guidelines and this annex apply with respect to procurement
under Bank Investment Project Financing operations.

2. Requirements

2.1 The Bank requires that Borrowers (including beneficiaries of Bank financing); bidders
(applicants/proposers), consultants, contractors and suppliers; any sub-contractors, sub-
consultants, service providers or suppliers; any agents (whether declared or not); and any of
their personnel, observe the highest standard of ethics during the procurement process,
selection and contract execution of Bank-financed contracts, and refrain from Fraud and
Corruption.

2.2 To this end, the Bank:
a. Defines, for the purposes of this provision, the terms set forth below as follows:

“corrupt practice” is the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another party;

“fraudulent practice” is any act or omission, including misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain financial
or other benefit or to avoid an obligation;

“collusive practice” is an arrangement between two or more parties designed to
achieve an improper purpose, including to influence improperly the actions of
another party;

“coercive practice” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence improperly
the actions of a party;

“obstructive practice” is:

(@) deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigation or making false statements to investigators in
order to materially impede a Bank investigation into allegations of a corrupt,
fraudulent, coercive, or collusive practice; and/or threatening, harassing, or
intimidating any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation; or

(b) acts intended to materially impede the exercise of the Bank’s inspection and
audit rights provided for under paragraph 2.2 e. below.

b. Rejects a proposal for award if the Bank determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants, sub-
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contractors, service providers, suppliers and/ or their employees, has, directly or
indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in
competing for the contract in question;

c. In addition to the legal remedies set out in the relevant Legal Agreement, may take other
appropriate actions, including declaring misprocurement, if the Bank determines at any
time that representatives of the Borrower or of a recipient of any part of the proceeds of
the loan engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices during
the procurement process, selection and/or execution of the contract in question, without
the Borrower having taken timely and appropriate action satisfactory to the Bank to
address such practices when they occur, including by failing to inform the Bank in a timely
manner at the time they knew of the practices;

d. Pursuant to the Bank’s Anti- Corruption Guidelines and in accordance with the Bank’s
prevailing sanctions policies and procedures, may sanction a firm or individual, either
indefinitely or for a stated period of time, including by publicly declaring such firm or
individual ineligible (i) to be awarded or otherwise benefit from a Bank-financed contract,
financially or in any other manner;?® (ii) to be a nominated® sub-contractor, consultant,
manufacturer or supplier, or service provider of an otherwise eligible firm being awarded
a Bank-financed contract; and (iii) to receive the proceeds of any loan made by the Bank
or otherwise to participate further in the preparation or implementation of any Bank-
financed project;

e. Requires that a clause be included in bidding/request for proposals documents and in
contracts financed by a Bank loan, requiring (i) bidders (applicants/proposers),
consultants, contractors, and suppliers, and their sub-contractors, sub-consultants, service
providers, suppliers, agents personnel, permit the Bank to inspect® all accounts, records
and other documents relating to the procurement process, selection and/or contract
execution, and to have them audited by auditors appointed by the Bank.

For the avoidance of doubt, a sanctioned party’s ineligibility to be awarded a contract shall include, without limitation, (i)
applying for pre-qualification, expressing interest in a consultancy, and bidding, either directly or as a nominated sub-
contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider, in respect of such
contract, and (ii) entering into an addendum or amendment introducing a material modification to any existing contract.

A nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider
(different names are used depending on the particular bidding document) is one which has been: (i) included by the bidder in
its pre-qualification application or bid because it brings specific and critical experience and know-how that allow the bidder
to meet the qualification requirements for the particular bid; or (ii) appointed by the Borrower.

3 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities undertaken
by the Bank or persons appointed by the Bank to address specific matters related to investigations/audits, such as evaluating
the veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes
but is not limited to: accessing and examining a firm's or individual's financial records and information, and making copies
thereof as relevant; accessing and examining any other documents, data and information (whether in hard copy or electronic
format) deemed relevant for the investigation/audit, and making copies thereof as relevant; interviewing staff and other
relevant individuals; performing physical inspections and site visits; and obtaining third party verification of information.
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Part || — Employer’s Requirement
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Section VII - Activity Schedule

1. Background information

1.1. Introduction

The National Agricultural Value Chain Development Project (NAVCDP) is a Government of
Kenya project that the World Bank and the National Government co-funded. The project is
implemented in 33 counties, targeting to increase market participation and value addition for
farmers in select value chains. NAVCDP is a five year project that started in September 2022
and is ending in December 2027.

NAVCDRP is built on the strong foundation laid by NARIGP and KCSAP. The project is
deepening the investments in existing interventions around productivity enhancement,
community-led farmer extension, water management investments, and data-driven value chain
services. Additionally, the project is introducing intensified infrastructure investments into select
value chains to support aggregation and commercialization, scale up value addition and market
linkages with agribusiness off-takers and SMEs, support FLID, enhance access to credit and
financial services and develop proof of concept around Urban Food Systems and peri-urban
agriculture in select clusters.

The project aims to leverage strong existing community institutions, including 160,000 farmer
Common Interest Groups (CIGs), 1,075 trained Community Driven Development Committees
(CDDCs), 800 Farmer Producer Organizations (FPOs), 1,069 Saving and Credit Cooperatives
(SACCQO’s) and robust national and county-level implementation capacities. These efforts are
value chain-neutral, ensuring universal support for smallholders transitioning to commercial
agriculture.

Additionally, the World Bank's Disruptive Agriculture Technologies (DAT) initiative, launched
in mid-2019 as Kenya's One Million Farmer Platform (OMFP), identified 26 AgTech innovators
to support analog investments under NARIGP and KCSAP. This initiative has laid the
groundwork for incorporating the Agripreneur model into NAVCDP, providing a last-mile
solution for extension services, input access, credit, and markets and transforming public
agricultural extension into a private sector-led model. This model has received widespread
acceptance and was officially launched nationally by H.E the President on Madaraka Day, June
1, 2024.
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1.2. Project Development Objectives and Indicators

NAVCDP aims to enhance market participation and value addition for farmers in select value
chains, focusing on three key indicators:

1. Reaching farmers with assets or services (with at least 50% being female).

2. Increasing the percentage of farmers selling over half of their produce.

3. Boosting value-added sales.

The project has four main components:

1. Building Producer Capacity for Market Participation and Climate-
Resilient Agriculture: This involves leveraging farmer groups and
organizations to enhance productivity and market participation.

2. Ecosystem Investments for Climate Smart Value Chains: This component
supports investments in irrigation, digital agriculture, market participation, and
research linkages.

3. Piloting Safer Urban Food Systems: Focused on Nairobi and surrounding
areas, this component aims to enhance urban agriculture and market
infrastructure.

4. Project Coordination and Management: This includes planning, monitoring,
evaluation, and disaster response.

1.3. Project Target and Coverage

The NAVCDP targets to transform 4.5 million small-scale farmers from subsistence to
commercial farming or selling a small percentage of their produce commercially. Other
beneficiaries include various value chain actors such as extension workers, aggregators, logistics
providers, and SMEs within the value chain, with a strong emphasis on including women farmers.

The project supports sixteen (16) priority value chains, chosen based on thorough assessments:
Dairy, Chicken, Avocado, Irish potatoes, Pyrethrum, Banana, Coffee, Cotton, Rice, Mango, Red
meat, Apiculture, Tomato, Sweet potato, Cashew, Local vegetable.
NAVCDP will be implemented across 34 counties grouped into six geographical clusters:

1. Central/Nairobi (6): Nyeri, Muranga, Kirinyaga, Kiambu, Nyandarua, Nairobi

2. Eastern (6): Machakos, Kitui, Makueni, Embu, Meru, Tharaka Nithi

3. Rift Valley (8): Nandi, Uasin Gishu, Trans Nzoia, Narok, Kajiado, Nakuru, Bomet,

Kericho

4. Western (4): Kakamega, Busia, Bungoma, Vihiga
Nyanza (6): Homa Bay, Migori, Kisii, Kisumu, Siaya, Nyamira
6. Coast (4): Taita Taveta, Kilifi, Kwale, Tana River

o
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Under component 2: Climate Smart Value Chain Ecosystem Investments, sub-component 2.3
Investment support for wide-scale adoption of Digital Agriculture Technologies and integration
of Big Data platform for farmer services, the project envisages onboarding a business accelerator
to provide various resources, mentorship, and networking opportunities to accelerate the growth/
scale of the agripreneur model and increase their chances of success through building
entrepreneurial skills to enable them to generate income streams towards sustainability.

Recruiting agripreneurs in thirty-three (33) project implementing counties (excluding Nairobi)
has been done to realize this objective. The agripreneurs went through a rigorous selection
process at the ward level to ensure that the most qualified candidates were selected.

2. The objective of the Assignment

The objective of this assignment is to engage a Business Accelerator to support the project in
ensuring the sustainability of the agripreneur model. This will be achieved through the
coordination of agripreneur activities, the development and management of digital systems, and
the empowerment of agripreneurs with the skills, resources, and mentorship necessary to scale
their innovations within the framework of the project.

2.1 Proposed National Strategy

The national strategy seeks to build a strong network of youth agripreneurs who will work closely
with county extension staff in both crop and livestock sectors. This strategy will localize service
delivery at the ward level and leverage existing investments in anchor institutions such as common
interest groups (CIGs), vulnerable and marginalized groups (VMGs), farmer producer
organizations (FPOs), farmer cooperatives, SACCOs, and Community Driven Development
Committees (CDDCs). The overarching goal is to promote an inclusive, sustainable, and pluralistic
extension model.

2.2 Specific Objectives

The Project aims to enhance market participation and value addition for smallholder farmers across
33 counties by bringing several crucial components to support the Agripreneur Model, including:
1. National Agriculture Strategy Alignment: The project aligns with the National
Agriculture Strategy, focusing on food security, reducing food imports, increasing exports,
organizing farmers into cooperatives, increasing productivity, reducing post-harvest losses,
enhancing value addition, establishing standards, and providing market access support.
2. Rollout of Agripreneur Model: The project plans a rollout, targeting 5,375 agripreneurs
across 1,075 wards in 33 counties.
3. Provision of Program Data Registries and Tools: The project will provide access to
national-level digital resources and registries—including MoALD Big Data Registries,
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KALRO TIMPs, Know Your Farmer (KYF) tools, and institutional databases (CDDCs,
SACCOs, FPOs, VMGs, CIGs)—to ensure effective integration and alignment with the
Agripreneur model.

AgTech and Service Provider Sensitization and Onboarding: The project will conduct
workshops and events to sensitize and onboard AgTech companies and other service
providers, creating an enabling ecosystem that agripreneurs can leverage to offer a broader
range of services to farmers.

Procurement of Digital Agriculture Resource (DAR) Kits, and Tablets: The project,
through its County Project Coordination Units (CPCU) will procure DAR Kits, and tablets
to equip the agripreneurs with the tools they need for incubation & operations.

Financial Support and Facilitation: The project includes financial facilitation for
agripreneurs during their bootcamp, incubation, and commercialization phases, along with
potential access to working capital loans and scale-up capital.

Mentorship and Capacity Building: The project provides mentorship to Agripreneurs
through bootcamp, incubation, and commercialization phases, focusing on KYF, business
development, extension methodologies, input knowledge, and marketing strategies.
Creating an Enabling Environment: The project will provide an enabling environment
by facilitating partnerships, improving institutional coordination, and supporting
supportive policies and infrastructure that enhance the sustainability and scalability of the
agripreneur model.

With the support of the project, the Business Accelerator (BA) will:

1.

Utilize its own institutional knowledge and experience to offer online and in-house
entrepreneurship training with integrated commercial services adapted to the local context
via the Agripreneur Tabs.

Establish a delivery model leveraging the existing last-mile institutional structures
established by county governments, including Community Interest Groups (CIGS),
Vulnerable and Marginalized Groups (VMGs), Farmer Producer Organizations (FPOSs),
Savings and Credit Cooperative Organizations (SACCOs), and Community Driven
Development Committees (CDDCs).

Support the incubation and commercialization of 5,300 agripreneurs across 32
implementing counties, with an average of five agripreneurs per ward.

Support the digitization of the service catalog of AgTechs/Service Providers and integrate
it with the Agripreneur Program Management System.

Deploy and maintain an Agripreneur Program Management System with activity tracking,
reporting dashboards, and API integration with program tools and AgTech service catalogs.

With the support of the Project, the Business Accelerator (BA) is responsible for driving the
successful implementation of the agripreneur model by focusing on four key Activities:
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1.

Program Management Support: The BA will provide targeted program management
support at the national level to ensure effective implementation of the agripreneur model.
This includes supporting planning, milestone tracking, implementation reviews,
coordinating program deliverables, and submitting reports.

Agripreneur Capacity: equip 5,375 agripreneurs with the necessary skills, tools, and
platforms needed to operate as last-mile agri-service providers. The model should include
a structured mentorship curriculum covering agripreneurship fundamentals, digital
literacy, marketing, financial and business management, and core entrepreneurial concepts
such as business planning, value addition, and customer service. Through an integrated
mobile app, authorized agripreneurs should be able to choose value chains, discover and
order products and services, manage fulfillment, and offer post-sale support. Agripreneurs
should be able to conduct Farmer training via tablets. The Agripreneur platform should
have a built-in digital service catalogue and a digital record keeping module that will allow
for seamless tracking of farmer training, feedback, interest for agri products and services.
Digitization of Service Catalogue: The BA will support digitizing the service catalog of
Agtechs, to facilitate market, financial, and technological linkages. This platform will
enable seamless collaboration between AgriTechs, service providers, agripreneurs, and
farmers while offering real-time data access, financial services, and market connections to
boost productivity and sustainability.

Agripreneur Program Management System (APMS): Deploy and maintain a digital
Agripreneur Program Management System offering modular activity tracking & reporting
dashboards, and API integration with Program tools (MoALD Big Data Registries,
KALRO TIMPs, Database of Institutional Structures like CDDC, SACCO, FPO, CIG,
VVMGs) and Agritech Service Catalogs

This comprehensive approach aims to empower youth as agripreneurs, improve agricultural
practices, and enhance market access for smallholder farmers in Kenya by supporting the
incubation and commercialization of 5,375 agripreneurs across 33 implementing counties, with an
average of five agripreneurs per ward.

3. Activity Schedule
3.1 Program Management Support to NPCU

The BA will provide targeted program management support at the national level to ensure
effective implementation of the agripreneur model. Responsibilities include:

Support program planning, milestone tracking, and implementation reviews in alignment
with the NAVCDP results framework.

Coordinate the submission of structured monthly, quarterly, and annual reports.
Facilitate review meetings, participate in quarterly coordination sessions, and document
key lessons learned.
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Deliverables:

Inception report and implementation plan (Month 1)
Monthly and quarterly reports including disaggregated KPIs
Participation in bi-monthly NPCU coordination sessions
Final completion and sustainability handover report

3.2 Agripreneur Digital Platform

To support the incubation and commercialization of the Agripreneurial model across the 33
counties of NAVCDP, the BA is expected to offer the following modules as a one off license for
Agripreneurs participating in the program. This should support the Agripreneurs in understanding
the basics of Agribusiness, nuances of starting and running an agribusiness, best practices of
agriculture and digital tools to manage their business.

1.

Mentorship Curriculum: Agripreneurship fundamentals, digital literacy, Marketing
Skills, Financial Literacy and business skills. Core entrepreneurial concepts including
business planning, marketing, value addition, customer service, negotiation, and digital
marketing.

Agripreneur App to access all the products & services: An integrated mobile app that
gives choice to the Agripreneurs to choose the value chains, discover the products, services
they wish to offer, ability to order, fulfilment and post fulfilment.

Farmer Training Content and Tools: Mobile app that gives choice to Agripreneurs to
choose the value chains, discover good agronomy practices in byte-sized video format, in
English and Swabhili, for farmer engagement & training, capture the feedback of the
farmers, their willingness to adapt and expression of interest to place orders with
Agripreneurs.

Digital Service Catalogue: A Digital Service Catalogue that houses digitized listings of
input providers, AgTechs, and service offerings relevant to the agripreneur model.

Digital Record Keeping: A built-in digital record-keeping module that allows
agripreneurs to seamlessly record their farmer training, farmer feedback, product/services
requested by farmers, orders placed, delivery confirmations and commissions earned by
Agripreneurs.

Integration to the Agripreneur Program Management Dashboard: All activities (e.g.,
training, transactions, farmer reach) sync into the central Agripreneur Program Dashboard
for performance tracking, progress monitoring with access to the NPCU and respective
CPCUs.

3.3 Agripreneur Program Management System (APMS)

The BA will deploy and maintain an Agripreneur Program Management System that offers:
e API Integration: The platform will have API integration for two-way data sharing with

program endorsed tools and systems ie., MOALD Big Data Registries, KALRO TIMPs
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(Technologies, Innovations and Management Practices), Know Your Farmer (KYF) data,
and databases of institutional structures like CDDCs, SACCOs, FPOs, CIGs, and VMGs
to ensure continuity and alignment.

Activity Tracking and Reporting: The system will include activity tracking dashboards
to capture key performance indicators such as Agripreneur incubation, Farmer
engagement, Service delivery via the Digital Service Catalog

Key integrations will include:

e Technologies, Innovations and Management Practices (TIMPs): agripreneurs will be
able to access curated agricultural practices provided by KALRO for farmer training.

e Know Your Farmer (KYF): agripreneurs will capture farmer profiles for inclusion in the
MoALD national registry.

e MOoALD Big Data Platform: data exchange via API or structured file submissions to
support centralized performance tracking.

Deliverables:

Agripreneur Program Management System deployed on Big Data platform by Month 2

e Integration with KALRO provided TIMPs and KYF reference tools by Month 3

e Monthly data dashboards for NPCUs and CPCUs

e Digital Onboarding sessions to train the NPCU & CPCU staff

3.4 Digital Service Catalogue

The BA will support the digitization of the service catalogue to:

AgTech/Service provider Engagement and Digitization: The NPCU will lead the
identification, engagement, and bringing together AgTech and service providers relevant
to the program. The Business Accelerator will assist in sensitizing these selected service
providers on the agripreneur model, digitizing their service offerings into a comprehensive
service catalog and making it available to the Agripreneurs.

Deliverables:

Digital service catalogue module listing core input providers, services, and AgTechs
(Month 4)

Mechanism for service providers/AgTechs to submit or update listings

Monthly usage summaries. The BA will ensure seamless coordination and oversight
throughout the Agripreneurs building process for a period of 12 months.
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Below are the Specific Requirements for the Agripreneur Program.

facilitating AgTech
workshops for awareness
creation (design and
facilitation only)

AgTech sensitization
events

Item Specific Requirement Deliverable Timeline from
Contract
Commencement
1.Program Support NPCU in planning, | Inception report and Month 1
Management | milestone tracking, and implementation plan
Support to | implementation reviews
NPCU
Submit structured reports | Annual report; Ongoing (starting
to NPCU structured monthly & Month 2)
guarterly submissions
Facilitate technical review | Participation in Monthly | Monthly/
meetings and lessons NPCU coordination Quarterly
learned documentation sessions
Close-out reporting and Final completion and Final Month
sustainability sustainability handover
documentation report
2.Agripreneur | Provide one-off license for | Agripreneur App that Month 2
Digital agripreneurs with provides access to
Platform integrated mentorship mentorship, agronomy
modules and tools content, record-keeping,
and service catalog
3.Agripreneur | Deploy digital platform with | Operational Agripreneur | Month 2
Program dashboards for tracking Program Management
Management | agripreneur, farmer, and System to be accessed
System service activities by NPCU and CPCUs.
(APMS)
Enable integration with Platform integration with | Month 3
KALRO TIMPs, KYF, reference tools
MoALD Big Data, and
agripreneur tools (e.g.,
mentorship, service
catalog, market support)
Generate performance Monthly data Monthly (starting
insights dashboards Month 3)
4. Digital | Support with strategies to | Digital catalogue Month 4
Service engage AgTech providers | module with input
Catalogue and digitize their service providers, services,
offerings AgTechs
Support program in Technical inputs to Ongoing
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N.B

1. Upon submission of every report, the Business Accelerator (BA) is expected to present the

submitted report to the Employer in a scheduled meeting. The report's acceptance shall be
recorded in the meeting minutes.

The BA is required to provide a detailed breakdown and cost for each of the activities listed
in the Activity Schedule.

Any content, product, or technology solely created for the project will be the property of
the project, whereas Ownership of any pre-owned intellectual property (IP) including but
not limited to BA’s own licenses, content, curriculum, platforms, tools, and technologies,
will remain the property of the Business Accelerator (BA).

3.5 Performance Specifications

To ensure the successful implementation of the Agripreneur model, the BA will undertake the
highlighted activities using the following performance-based specifications:

1. Work Plan Development:

Develop a work plan detailing activity sequencing, implementation timelines, and delivery
milestones aligned with the deployment of the project resources, agripreneur capacity,
agripreneur program management system, and digital service catalogue.

Qualifications & Experience
The BA Project Manager will possess requisite qualifications and experience for the whole
contract duration, with salaries covered by the BA in accordance with prevailing labor
regulations. The Project Manager will be responsible for:
a. Provide coordination support to the NPCU, ensuring seamless
national program execution.
b. Lead planning, milestone tracking, and review of agripreneur
interventions across all counties.
c. Support in strategic reviews, and high-level partner engagement.

3. Agripreneur Program Management System (APMS):

A. Digital platform that integrates with
MoALD big data for data registries and TIMPs.
The scope will require different levels of customization depending
on the bidder’s proposed methodology and workflow and includes;
- Dataintegration: APIs and data pipelines, data standardization, data
security and compliance;
- Application architecture: interoperable and scalable solution;
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b.

- User interface and experience: data visualization and dashboard
customization.
B. Program reporting:
a. Provide a digital dashboard for NPCU and CPCUs to monitor and track
the progress of agripreneur activities.
Provide Monthly reports to the NPCU and Counties on the performance
of the agripreneurs
Compile quarterly progress report summarizing program advancements,
including identified agripreneurs, lessons learned, gender-disaggregated
data on agripreneurs, and farmer engagement.
Collaborate with stakeholders to align on reporting requirements,
address concerns or discrepancies, and facilitate discussions to leverage
insights for program improvement and decision-making.
4. Digital Service catalog:
a. Develop and operationalize a digital service catalogue.
b. Training and sensitization of Agtechs/Service Providers while
continuously reviewing and updating the service catalog.

5. Scalability & Sustainability
The Business Accelerator will be required to propose strategies to sustain and scale the
agripreneur model beyond the 12-month engagement period as a private sector-led model.

6. Participating Counties & Sub-Counties:

Table 1:
No County #Sub Sub Counties
Counties

1. Bomet 5 Bomet Central, Chepalungu, Konoin, Sotik, Bomet East

2. Bungoma 13 Bungoma West, Bungoma North, Tongaren, Mt. Elgon,
Bumula, Kimaeti, Bungoma South,Webuye West,
Cheptais, Kopsiro, Bungoma Central, Kimilili, Webuye East

3. Busia 8 Teso North, Busia, Nambale, Bunyala, Teso South, Teso
Central, Butula, Samia

4. Embu 6 Mbeere North, Embu West, Embu North, Mbeere South,
Mwea, Embu East

5. | Homabay 11 Rachuonyo South, Rachuonyo East, Ndhiwa, Homa Bay,

Rangwe, Suba South, Suba Central, Mbita, Suba West,
Rachuonyo North, Rachuonyo West

6. Kajiado 8 Kajiado Central, Kajiado West, Elangata Wuas, Oloililai,
Mashuru, Kajiado North, Isinya, Loitoktok
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Kakamega

13

Lugari, Kakamega Central, Butere, Likuyani, Khwisero,
Kakamega East, Matete, Kakamega South, Matungu,
Navakholo, Mumias East, Mumias West, Kakamega North

Kericho

Kipkelion, Soin/Sigowet, Kericho East, Belgut, Buret,
Londiani

Kiambu

15

Kiambu East, Lari, Thika East, Thika West, Juja, Ruiru,
Githurai, Kabete, Gatundu North, Limuru, Ndeiya,
Kiambaa, Githunguri, Gatundu South, Kikuyu

10.

Kilifi

Kilifi South, Kaloleni, Ganze, Kauma, Rabai, Kilifi North,
Chonyi, Magarini, Malindi

11.

Kirinyaga

Mwea West, Kirinyaga West, Kirinyaga Central, Kirinyaga
East, Mwea East

12.

Kisii

11

Nyamache, Gucha, Sameta, Kenyenya, Marani, Gucha
South, Kisii South, Etago, Kisii Central, Kitutu Central,
Masaba South

13.

Kisumu

Kisumu East, Nyakach, Kisumu West, Kisumu Central,
Muhoroni, Seme, Nyando, Kadibo

14.

Kitui

18

Matinyani, Mwingi West, Mwingi Central, Mwingi East,
Katulani, Lower Yatta, Nzambani, Ikutha, Kyuso, Mumoni,
Thagicu, Kisasi, Mutomo, Tseikuru, Kitui Central, Mutitu,
Mutitu North, Kitui West

15.

Kwale

Lungalunga, Matuga, Shimba Hills, Kinango, Samburu,
Msambweni

16.

Machakos

Matungulu, Kangundo, Mwala, Athi River, Yatta, Masinga,
Machakos, Kalama, Kathiani

17.

Makueni

10

Mukaa, Mbooni West, Makindu, Kibwezi, Kambu, Kilungu,
Mbooni East, Makueni, Nzaui, Kathonzweni

18.

Meru

14

Buuri West, Meru Central, Buuri East, Tigania West, Imenti
South, Igoji, Tigania East, Igembe North, Mutuati, Tigania
Central, Imenti North, Igembe Central, Kiengu, lgembe
South

19.

Migori

12

Suna East, Rongo, Kuria East, Ntimaru, Kuria West,
Mabera, Suna West, Uriri, Nyatike North, Nyatike West,
Nyatike South, Awendo

20.

Murang'a

Kahuro, Muranga East, Gatanga, Ithanga, Kangema,
Mathioya, Kandara, Muranga South, Kigumo

21.

Nakuru

11

Nakuru West, Gilgil, Nakuru North, Nakuru East, Molo,
Subukia, Kuresoi North, Naivasha, Njoro, Kuresoi South,
Rongai
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22. Nandi 6 Nandi East, Chesumei, Nandi Central, Nandi South, Nandi
North, Tinderet
23. Narok 8 Transmara West, Transmara South, Narok North, Narok
Central, Trans Mara East, Narok South, Narok West,
Narok East
24. | Nyamira 5 Masaba North, Borabu, Nyamira South, Nyamira North,
Manga
25. | Nyandarua 10 Nyandarua Central, Mirangine, Nyandarua West,
Nyandarua North, North Kinangop, Gathaniji, Aberdares,
Kipipiri, Wanjohi, South Kinangop
26. Nyeri 8 Mukurweini, Nyeri South, Kieni West, Tetu, Mathira East,
Kieni East, Mathira West, Nyeri Central
27. | Siaya 8 Bondo, Usigu, Ugunja, Gem Wagai, Gem Yala, Ugenya,
Rarieda, Siaya
28. | Taita 4 Voi, Mwatate, Taita, Taveta
Taveta
29. | Tharaka 7 Tharaka North, Tharaka South, Chiakariga, Maara,
Nithi Muthambi, Chuka, Igambang’ombe
30. | Trans 5 Trans Nzoia East, Trans Nzoia West, Kwanza, Kiminini,
Nzoia Endebess
31. | Uasin 6 Ainabkoi, Soy, KAgripreneurssaret, Turbo, Kesses, Moiben
Gishu
32. | Vihiga 5 Sabatia, Vihiga, Hamisi, Luanda, Emuhaya

Table: 2 Priority Value Chain

No County Value Chains
1 Bomet Dairy, Chicken, Avocado, Irish potatoes, Pyrethrum
2 Bungoma Dairy, Chicken, Avocado, Banana, Coffee
3 Busia Dairy, Chicken, Banana, Cotton, Rice
4 Embu Dairy, Chicken, Avocado, Coffee, Mangoes
5 | HomaBay Dairy, Avocado, Banana, Coffee, Cotton, Rice,
6 | Kajiado Dairy, Chicken, Apiculture, Tomato, Mangoes, Red meat
7 Kakamega Dairy, Chicken, Avocado, Apiculture, Pyrethrum
g | Kericho Dairy, Avocado, pyrethrum, Coffee, Chicken
9 | Kiambu Dairy, Chicken, Avocado, Banana, Coffee
10 | Kilifi Dairy, Chicken, Apiculture, Mangoes, Cashew
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11 | Kirinyaga Dairy, Avocado, Banana, Tomato, Sweet potato
12 | Kisii Dairy, Chicken, Avocado, Banana, Coffee,
13 | Kisumu Dairy, Chicken, Tomato, Cotton, Rice
14 | Machakos Dairy, Chicken, Avocado, Coffee, Apiculture, Tomato
15 | Makueni Dairy, Chicken, Apiculture, Tomato, Mangoes
16 | Meru Dairy, Chicken, Avocado, Banana, Irish potatoes
17 | Migori Dairy, Chicken, Apiculture, Tomato, Banana
18 | Muranga Dairy, Chicken, Avocado, Coffee, Mangoes
19 | Nakuru Dairy, Chicken, Apiculture, Irish potatoes, Pyrethrum
20 | Nandi Dairy, Chicken, Avocado, Coffee, Irish potatoes
21 | Narok Dairy, Chicken, Avocado, Tomato, Irish potatoes
22 | Nyamira Dairy, Avocado, Banana, Coffee, Local vegetables
23 Nyandarua Dairy, Chicken, Irish potatoes, Pyrethrum, Garden peas
24 | Nyeri Dairy, Avocado, Banana, Coffee, Irish potatoes
25 | Taita Taveta Dairy, Chicken, Banana, Irish potatoes, Green grams
26 | Tharaka Nithi | Dairy, Chicken, Banana, Coffee, Green grams
27 | Uasin Gishu Dairy, Chicken, Avocado, Coffee, Irish potatoes
28 | Vihiga Dairy, Chicken, Avocado, Banana, Local vegetables
29 | Siaya Chicken, Apiculture, Tomato, Cotton, Rice
30 Kitui Chicken, Apiculture, Tomato, Mangoes, Green grams
31 | Kwale Chicken, Apiculture, Tomato, Mangoes, Coconut
32 | Trans Nzoia Dairy, chicken, Avocado, Bananas, Tomato

4.0 Duration of the Assignment

The assignment will be carried out over a period of 12 calendar months from the contract
commencement date, comprising 10 months of incubation followed by 2 months dedicated to
commercialization.
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Section VII - Activity Schedule

Refer to activity schedule above
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Performance Specifications and Drawings

Refer to activity schedule above
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Part 111 — Conditions of Contract and
Contract Forms
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Section VIII - General Conditions of Contract

A. General Provisions

1.1 Definitions Unless the context otherwise requires, the following terms whenever
used in this Contract have the following meanings:

(a)

(b)

(©)

(©)

(d)

(€)

(f)

(9)

(h)
(i)

()

The Adjudicator is the person appointed jointly by the Employer
and the Service Provider to resolve disputes in the first instance,
as provided for in Sub-Clause 8.2 hereunder;

“Activity Schedule” is the priced and completed list of items of
Services to be performed by the Service Provider forming part
of his Bid;

“Bank” means the International Bank for Reconstruction and
Development, Washington, D.C., U.S.A,;

“Association” means the International Development
Association, Washington, D.C., U.S.A;;

“Completion Date” means the date of completion of the Services
by the Service Provider as certified by the Employer;

“Contract” means the Contract signed by the Parties, to which
these General Conditions of Contract (GCC) are attached,
together with all the documents listed in Clause 1 of the Contract
Agreement;

“Contract Price” means the price to be paid for the performance
of the Services, in accordance with Clause 6;

“Dayworks” means varied work inputs subject to payment on a
time basis for the Service Provider’s employees and equipment,
in addition to payments for associated materials and
administration;

“Employer” means the party who employs the Service Provider;

“Employer’s Personnel” means all staff, labor and other
employees of the Employer engaged in fulfilling the Employer’s
obligations under the Contract; and any other personnel
identified as Employer’s Personnel, by a notice from the
Employer to the Service provider;

“ES” means Environmental and Social, as applicable, (including
Sexual Exploitation and Abuse (SEA), and Sexual Harassment
(SH));
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(k) “Foreign Currency” means any currency other than the currency
of the country of the Employer;

() “GCC” means these General Conditions of Contract;

(m) “Government” means the Government of the Employer’s
Country;

(n) “Local Currency” means the currency of the country of the
Employer;

(0) “Member,” in case the Service Provider consist of a joint venture
of more than one entity, means any of these entities; “Members”
means all these entities, and “Member in Charge” means the
entity specified in the SC to act on their behalf in exercising all
the Service Provider’ rights and obligations towards the
Employer under this Contract;

(p) “Party” means the Employer or the Service Provider, as the case
may be, and “Parties” means both of them;

(@) “Service Provider” is a person or corporate body whose Bid to
provide the Services has been accepted by the Employer;

(r) “Service Provider’s Personnel” means all personnel whom the
Service Provider utilizes in the execution of the Services,
including the staff, labor and other employees of the Service
Provider and each Subcontractor; and any other personnel
assisting the Service Provider in the execution of the Services;

(s) “SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented,

()  “Specifications” means the specifications of the Services
included in the Contract, and any additions and modifications to
the specifications in accordance with the Contract;

(u) “Services” means the work to be performed by the Service
Provider pursuant to the Contract;

(v)  “Sexual Exploitation and Abuse” “(SEA)” means the following:

Sexual Exploitation is defined as any actual or attempted abuse
of position of vulnerability, differential power or trust, for
sexual purposes, including, but not limited to, profiting
monetarily, socially or politically from the sexual exploitation
of another;
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1.2 Applicable Law

1.3 Language

1.4 Notices

1.5 Location

1.6 Authorized
Representatives

Sexual Abuse is defined as the actual or threatened physical
intrusion of a sexual nature, whether by force or under unequal
or coercive conditions;

(w)  “Sexual Harassment” “(SH)” is defined as unwelcome sexual
advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature by the Service Provider’s
Personnel with other Service Provider’s Personnel or
Employer’s Personnel;

(X)  “Subcontractor” means any entity to which the Service
Provider subcontracts any part of the Services in accordance
with the provisions of Sub-Clauses 3.5 and 4.

The Contract shall be interpreted in accordance with the laws of the
Employer’s Country, unless otherwise specified in the Special
Conditions of Contract (SCC).

This Contract has been executed in the language specified in the
SCC, which shall be the binding and controlling language for all
matters relating to the meaning or interpretation of this Contract.

Any notice, request, or consent made pursuant to this Contract shall
be in writing and shall be deemed to have been made when delivered
in person to an authorized representative of the Party to whom the
communication is addressed, or when sent by registered mail, telex,
telegram, or facsimile to such Party at the address specified in the
SCC.

The Services shall be performed at such locations as are specified in
Appendix A, in the Specifications and, where the location of a
particular task is not so specified, at such locations, whether in the
Government’s country or elsewhere, as the Employer may approve.

Any action required or permitted to be taken, and any document
required or permitted to be executed, under this Contract by the
Employer or the Service Provider may be taken or executed by the
officials specified in the SCC.
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1.7 Inspectionand  Pursuant to paragraph 2.2 e. of Attachment 1 to the General
Audit by the Conditions, the Service Provider shall permit and shall cause its agents
Bank (where declared or not), subcontractors, subconsultants, service

providers, suppliers, and personnel, to permit, the Bank and/or persons
appointed by the Bank to inspect the site and/or the accounts, records
and other documents relating to the procurement process, selection
and/or contract execution, and to have such accounts, records and
other documents audited by auditors appointed by the Bank. The
Service Provider’s and its Subcontractors’ and subconsultants’
attention is drawn to Sub-Clause 3.10 (Fraud and Corruption) which
provides, inter alia, that acts intended to materially impede the
exercise of the Bank’s inspection and audit rights constitute a
prohibited practice subject to contract termination (as well as to a
determination of ineligibility pursuant to the Bank’s prevailing
sanctions procedures).

1.8 Taxes and The Service Provider, Subcontractors, and their Personnel shall pay
Duties such taxes, duties, fees, and other impositions as may be levied under
the Applicable Law, the amount of which is deemed to have been

included in the Contract Price.

2. Commencement, Completion, Modification, and Termination of Contract

2.1 Effectiveness of This Contract shall come into effect on the date the Contract is

Contract signed by both parties or such other later date as may be stated in
the SCC.
2.2 Commencement
of Services
2.2.1 Program Before commencement of the Services, the Service Provider shall
submit to the Employer for approval a Program showing the general
methods, arrangements, order and timing for all activities. Such
submission to the Employer shall include any applicable
environmental and social management plan to manage
environmental and social risks and impacts.
The Services shall be carried out in accordance with the approved
Program as updated.
2.2.2 Starting The Service Provider shall start carrying out the Services thirty (30)
Date days after the date the Contract becomes effective, or at such other
date as may be specified in the SCC.
2.3 Intended Unless terminated earlier pursuant to Sub-Clause 2.6, the Service

Completion Date  Provider shall complete the activities by the Intended Completion
Date, as is specified in the SCC. If the Service Provider does not
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2.4 Modification

2.4.1 Value
Engineering

complete the activities by the Intended Completion Date, it shall be
liable to pay liquidated damage as per Sub-Clause 3.8. In this case,
the Completion Date will be the date of completion of all activities.

Modification of the terms and conditions of this Contract, including
any modification of the scope of the Services or of the Contract
Price, may only be made by written agreement between the Parties
and shall not be effective until the consent of the Bank or of the
Association, as the case may be, has been obtained.

The Service Provider may prepare, at its own cost, a value
engineering proposal at any time during the performance of the
contract. The value engineering proposal shall, at a minimum,
include the following;

(a)  the proposed change(s), and a description of the difference
to the existing contract requirements;

(b) a full cost/benefit analysis of the proposed change(s)
including a description and estimate of costs (including life
cycle costs, if applicable) the Employer may incur in

implementing the value engineering proposal; and

(c) a description of any effect(s) of the change on
performance/functionality.

The Employer may accept the value engineering proposal if the
proposal demonstrates benefits that:

(a) accelerates the delivery period; or

(b) reduces the Contract Price or the life cycle costs to the
Employer; or

(c) improves the quality, efficiency, safety or sustainability of
the services; or

(d) yields any other benefits to the Employer,
without compromising the necessary functions of the Services.

If the value engineering proposal is approved by the Employer and
results in:
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2.5 Force Majeure

2.5.1 Definition

2.5.2 No Breach
of Contract

2.5.3 Extension of
Time

2.5.4 Payments

(a)  areduction of the Contract Price; the amount to be paid to
the Service Provider shall be the percentage specified in the
SCC of the reduction in the Contract Price; or

(b)  anincrease in the Contract Price; but results in a reduction
in life cycle costs due to any benefit described in (a) to (d)
above, the amount to be paid to the Service Provider shall
be the full increase in the Contract Price.

For the purposes of this Contract, “Force Majeure” means an event
which is beyond the reasonable control of a Party and which makes
a Party’s performance of its obligations under the Contract
impossible or so impractical as to be considered impossible under
the circumstances.

The failure of a Party to fulfill any of its obligations under the
contract shall not be considered to be a breach of, or default under,
this Contract insofar as such inability arises from an event of Force
Majeure, provided that the Party affected by such an event (a) has
taken all reasonable precautions, due care and reasonable alternative
measures in order to carry out the terms and conditions of this
Contract, and (b) has informed the other Party as soon as possible
about the occurrence of such an event.

Any period within which a Party shall, pursuant to this Contract,
complete any action or task, shall be extended for a period equal to
the time during which such Party was unable to perform such action
as a result of Force Majeure.

During the period of their inability to perform the Services as a result
of an event of Force Majeure, the Service Provider shall be entitled
to continue to be paid under the terms of this Contract, as well as to
be reimbursed for additional costs reasonably and necessarily
incurred by them during such period for the purposes of the Services
and in reactivating the Service after the end of such period.
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2.6 Termination

2.6.1 By the
Employer

2.6.2 By the
Service
Provider

2.6.3 Suspension
of Loan or
Credit

The Employer may terminate this Contract, by not less than thirty
(30) days’ written notice of termination to the Service Provider, to
be given after the occurrence of any of the events specified in
paragraphs (a) through (d) of this Sub-Clause 2.6.1:

(@) if the Service Provider does not remedy a failure in the
performance of its obligations under the Contract, within thirty
(30) days after being notified or within any further period as
the Employer may have subsequently approved in writing;

(b) if the Service Provider become insolvent or bankrupt;

(c) if, as the result of Force Majeure, the Service Provider is
unable to perform a material portion of the Services for a
period of not less than sixty (60) days; or

(d) if the Service Provider, in the judgment of the Employer has
engaged in Fraud and Corruption, as defined in paragraph 2.2
a. of Attachment 1 to the GCC, in competing for or in
executing the Contract

The Service Provider may terminate this Contract, by not less than
thirty (30) days’ written notice to the Employer, such notice to be
given after the occurrence of any of the events specified in
paragraphs (a) and (b) of this Sub-Clause 2.6.2:

(@ if the Employer fails to pay any monies due to the Service
Provider pursuant to this Contract and not subject to dispute
pursuant to Clause 7 within forty-five (45) days after receiving
written notice from the Service Provider that such payment is
overdue; or

(b) if, as the result of Force Majeure, the Service Provider is
unable to perform a material portion of the Services for a
period of not less than sixty (60) days.

In the event that the World Bank suspends the loan or Credit to the
Employer, from which part of the payments to the Service Provider
are being made:

(@ The Employer is obligated to notify the Service Provider of
such suspension within 7 days of having received the World
Bank’s suspension notice.

(b) Ifthe Service Provider has not received sums due to by the due
date stated in the SCC in accordance with Sub-Clause 6.5 the
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2.6.4 Payment
upon
Termination

3.1 General

Service Provider may immediately issue a 14 day termination
notice.

Upon termination of this Contract pursuant to Sub-Clauses 2.6.1 or
2.6.2, the Employer shall make the following payments to the
Service Provider:

(@ remuneration pursuant to Clause 6 for Services satisfactorily
performed prior to the effective date of termination;

(b) except in the case of termination pursuant to paragraphs (a),
(b), (d) of Sub-Clause 2.6.1, reimbursement of any reasonable
cost incident to the prompt and orderly termination of the
Contract, including the cost of the return travel of the Service
Provider’s Personnel.

3. Obligations of the Service Provider

The Service Provider shall perform the Services in accordance
with the Specifications and the Activity Schedule, and carry out
its obligations with all due diligence, efficiency, and economy, in
accordance with generally accepted professional techniques and
practices, and shall observe sound management practices, and
employ appropriate advanced technology and safe methods.

The Service Provider shall at all times take all reasonable
precautions to maintain the health and safety of the Service
Provider’s Personnel employed for the execution of Services at
the locations in the Employer’s country where the Services are
executed.

If required in the SCC, the Service Provider shall submit to the
Employer for its approval a health and safety manual which has
been specifically prepared for the Contract.

The health and safety manual shall be in addition to any other
similar document required under applicable health and safety
regulations and laws.

The health and safety manual shall set out any applicable health
and safety requirement under the Contract,

(@  which may include:

M the procedures to establish and maintain a safe
working environment;

(i) the procedures for prevention, preparedness and
response activities to be implemented in the case
of an emergency event (i.e. an unanticipated
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incident, arising from natural or man-made
hazards);

the measures to be taken to avoid or minimize the
potential for community exposure to water-borne,
water-based, water-related, and vector-borne
diseases,

(iii)

(iv) the measures to be implemented to avoid or
minimize the spread of communicable diseases;

and

(b) any other requirements stated in the Employer’s
Requirements.

The Service Provider shall always act, in respect of any matter
relating to this Contract or to the Services, as faithful adviser to
the Employer, and shall at all times support and safeguard the
Employer’s legitimate interests in any dealings with
Subcontractors or third parties.

The Service Provider shall require that its Subcontractors execute
the Services in accordance with the Contract, including
complying with applicable ES requirements and the obligations
set out in GCC Sub-Clause 3.12.

3.2 Conflict of

Interests

3.2.1 Service The remuneration of the Service Provider pursuant to Clause 6
Provider Not  shall constitute the Service Provider’s sole remuneration in
to Benefit connection with this Contract or the Services, and the Service
from Provider shall not accept for their own benefit any trade
Commissions  commission, discount, or similar payment in connection with

and Discounts.

3.2.2 Service

Provider and
Affiliates Not
to be
Otherwise
Interested in
Project

activities pursuant to this Contract or to the Services or in the
discharge of their obligations under the Contract, and the Service
Provider shall use their best efforts to ensure that the Service
Provider’s Personnel, any Subcontractors, and agents of either of
them similarly shall not receive any such additional
remuneration.

The Service Provider agree that, during the term of this Contract
and after its termination, the Service Provider and its affiliates,
as well as any Subcontractor and any of its affiliates, shall be
disqualified from providing goods, works, or Services (other than
the Services and any continuation thereof) for any project
resulting from or closely related to the Services.
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3.2.3 Prohibition of Neither the Service Provider nor its Subcontractors nor the

Conflicting
Activities

3.3 Confidentiality

3.4 Insurance to be
Taken Out by the
Service Provider

3.5 Service Provider’s
Actions Requiring
Employer’s Prior
Approval

Personnel shall engage, either directly or indirectly, in any
business or professional activity that would conflict with the
activities assigned to them under this Contract. The Service
provider has an obligation and shall ensure that its Service
Provider’s Personnel and Sub-consultants shall have an
obligation to disclose any situation of actual or potential conflict
that impacts their capacity to serve the best interest of the
Employer, or that may reasonably be perceived as having this
effect. Failure to disclose said situations may lead to the
disqualification of the Consultant or the termination of its
Contract.

The Service Provider, its Subcontractors, and the Personnel of
either of them shall not, either during the term or within two (2)
years after the expiration of this Contract, disclose any
proprietary or confidential information relating to the Project, the
Services, this Contract, or the Employer’s business or operations
without the prior written consent of the Employer.

The Service Provider (a) shall take out and maintain, and shall
cause any Subcontractors to take out and maintain, at its (or the
Subcontractors’, as the case may be) own cost but on terms and
conditions approved by the Employer, insurance against the
risks, and for the coverage, as shall be specified in the SCC; and
(b) at the Employer’s request, shall provide evidence to the
Employer showing that such insurance has been taken out and
maintained and that the current premiums have been paid.

The Service Provider shall obtain the Employer’s prior approval
in writing before taking any of the following actions:

(@) entering into a subcontract for the performance of any part
of the Services,

(b) appointing such members of the Personnel not listed by
name in Appendix C (“Key Personnel and
Subcontractors”),

(c) changing the Program of activities; and
(d) any other action that may be specified in the SCC.

Submission by the Contractor for the Employer’s approval, for
addition of any Subcontractor not named in the Contract, shall
also include the Subcontractor’s declaration in accordance with
Appendix I- Sexual exploitation and Abuse (SEA) and/or Sexual
Harassment (SH) Performance Declaration.
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3.6 Reporting
Obligations

3.7 Documents
Prepared by the
Service Provider to
Be the Property of
the Employer

The Service Provider shall submit to the Employer the reports
and documents specified in Appendix B in the form, in the
numbers, and within the periods set forth in the said Appendix.

If specified in Appendix B, the reporting requirements shall
include applicable environmental and social aspects.

The Service Provider shall inform the Employer immediately of
any allegation, incident or accident in the locations in the
Employer’s country where the Services are executed, which has
or is likely to have a significant adverse effect on the
environment, the affected communities, the public, Employer’s
Personnel or Service Provider’s Personnel. This includes, but is
not limited to, any incident or accident causing fatality or serious
injury; significant adverse effects or damage to private property;
or any allegation of SEA and/or SH. In case of SEA and/or SH,
while maintaining confidentiality as appropriate, the type of
allegation (sexual exploitation, sexual abuse or sexual
harassment), gender and age of the person who experienced the
alleged incident should be included in the information.

The Service Provider, upon becoming aware of the allegation,
incident or accident, shall also immediately inform the Employer
of any such incident or accident on the Subcontractors’ or
suppliers’ premises relating to the Services which has or is likely
to have a significant adverse effect on the environment, the
affected communities, the public, Employer’s Personnel or
Service Provider’s, its Subcontractors’ and suppliers’ Personnel.
The notification shall provide sufficient detail regarding such
incidents or accidents. The Service provider shall provide full
details of such incidents or accidents to the Employer within the
timeframe agreed with the Employer.

The Service Provider shall require its Subcontractors and
suppliers to immediately notify the Service Provider of any
incidents or accidents referred to in this Sub- Clause.

All plans, drawings, specifications, designs, reports, and other
documents and software submitted by the Service Provider in
accordance with Sub-Clause 3.6 shall become and remain the
property of the Employer, and the Service Provider shall, not
later than upon termination or expiration of this Contract, deliver
all such documents and software to the Employer, together with
a detailed inventory thereof. The Service Provider may retain a
copy of such documents and software. Restrictions about the
future use of these documents, if any, shall be specified in the
SCC.
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3.8 Liquidated
Damages

3.8.1 Payments of
Liquidated
Damages

3.8.2 Correction
for Over-
payment

3.8.3 Lack of
performance
penalty

3.9 Performance
Security

3.10 Fraud and
Corruption

The Service Provider shall pay liquidated damages to the
Employer at the rate per day stated in the SCC for each day that
the Completion Date is later than the Intended Completion Date.
The total amount of liquidated damages shall not exceed the
amount defined in the SCC. The Employer may deduct
liquidated damages from payments due to the Service Provider.
Payment of liquidated damages shall not affect the Service
Provider’s liabilities.

If the Intended Completion Date is extended after liquidated
damages have been paid, the Employer shall correct any
overpayment of liquidated damages by the Service Provider by
adjusting the next payment certificate. The Service Provider
shall be paid interest on the overpayment, calculated from the
date of payment to the date of repayment, at the rates specified in
Sub-Clause 6.5.

If the Service Provider has not corrected a Defect within the time
specified in the Employer’s notice, a penalty for Lack of
performance will be paid by the Service Provider. The amount to
be paid will be calculated as a percentage of the cost of having
the Defect corrected, assessed as described in Sub-Clause 7.2 and
specified in the SCC.

If required as specified in the SCC, the Service Provider shall
provide to the Employer a Performance Security for the
performance of the Contract, in the amount specified in the SCC
and no later than the date specified in the Letter of acceptance.

As specified in the SCC, the Performance Security, if required,
shall be denominated in the currency(ies) of the Contract, or in a
freely convertible currency acceptable to the Employer; and shall
be in one of the format stipulated by the Employer in the SCC,
or in another format acceptable to the Employer.

The performance Security shall be valid until a date 28 days from
the Completion Date of the Contract in case of a bank guarantee,
and until one year from the Completion Date of the Contract in
the case of a Performance Bond.

The Bank requires compliance with the Bank’s Anti-Corruption
Guidelines and its prevailing sanctions policies and procedures
as set forth in the WBG’s Sanctions Framework, as set forth in
the Attachment 1 to the GCC.
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3.11 Sustainable
Procurement

3.12 Code of
Conduct

3.13 Training of
Service Provider’s
Personnel

The Employer requires the Service Provider to disclose any
commissions or fees that may have been paid or are to be paid to
agents or any other party with respect to the bidding process or
execution of the Contract. The information disclosed must
include at least the name and address of the agent or other party,
the amount and currency, and the purpose of the commission,
gratuity or fee.

The Service Provider shall conform to the sustainable
procurement contractual provisions, if and as specified in the
SCC.

The Service Provider shall have a Code of Conduct for the
Service Provider’s Personnel employed for the execution of the
Services at the locations in the Employer’s country where the
Services are provided.

The Service Provider shall take all necessary measures to ensure
that each Service Provider’s Personnel is made aware of the Code
of Conduct including specific behaviors that are prohibited, and
understands the consequences of engaging in such prohibited
behaviors.

These measures include providing instructions and
documentation that can be understood by the Service Provider’s
Personnel and seeking to obtain that person’s signature
acknowledging  receipt of such instructions and/or
documentation, as appropriate.

The Service Provider shall also ensure, as applicable, that the
Code of Conduct is visibly displayed in locations in the
Employer’s country where the Services are executed as well as
in areas outside the locations accessible to the local community
and any project affected people. The posted Code of Conduct
shall be provided in languages comprehensible to Service
Provider’s Personnel, Employer’s Personnel and the local
community.

The Service Provider’s Management Strategy and
Implementation Plans, as applicable, shall include appropriate
processes for the Service Provider to verify compliance with
these obligations.

The Service Provider shall provide appropriate training to its
relevant personnel on any applicable ES aspects of the Contract,
including appropriate sensitization on prohibition of SEA/SH.

As stated in the Employer’s Requirements or as instructed by the
Employer, the Service Provider shall also allow appropriate
opportunities for the relevant Service Provider’s Personnel to be
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3.14  Security of the
Site

3.15 Protection of
the Environment

trainedon applicable ES aspects of the Contract by the
Employer’s Personnel and/or other personnel assigned by the
Employer.

The Service Provider shall provide training on SEA and SH,
including its prevention, to any of its personnel who has a role to
supervise other Service Provider’s Personnel.

Unless stated otherwise in the SCC, the Service Provider shall
be responsible for the security at the locations in the Employer’s
country where the services are carried out including providing
and maintaining at its own expense all lighting, fencing, and
watching when and where necessary for the proper execution and
the protection of the locations, or for the safety of the owners and
occupiers of adjacent property and for the safety of the public.

If required in the SCC, prior to the Starting Date for the
commencement of Services, the Service Provider shall submit for
the Employer’s No-objection a security management plan that
sets the security arrangements for the locations in the Employer’s
country where the Services are executed.

In making security arrangements, the Service Provider shall be
guided by applicable laws and any other requirements that may
be stated in the Employer’s Requirements.

The Service Provider shall (i) conduct appropriate background
checks on any personnel retained to provide security; (ii) train the
security personnel adequately (or determine that they are
properly trained) in the use of force (and where applicable,
firearms), and appropriate conduct towards the Service
Provider’s personnel, Employer’s personnel and affected
communities; and (iii) require the security personnel to act within
the applicable Laws and any requirements set out in the
Employer’s Reqquirements.

The Service Provider shall not permit any use of force by security
personnel in providing security except when used for preventive
and defensive purposes in proportion to the nature and extent of
the threat.

As applicable, the Service Provider shall take all necessary
measures to:

i. protect the environment (both on and off the locations
where the Services are executed) from damages
resulting from its operations/and or activities; and
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3.16 Cultural
Heritage Findings

4.1 Description of
Personnel

4.2 Removal and/or
Replacement of
Personnel

Th

ii. limit damage and nuisance to people and property
resulting from pollution, noise and other results of the
Service Provider’s operations and/ or activities.

The Service Provider shall ensure that any emissions, surface
discharges, effluent and any other pollutants from the its
activities shall exceed neither the values that may be indicated in
the Employer’s Requirements, nor those prescribed by applicable
laws.

In the event of damage to the environment, property and/or
nuisance to people, on or off the locations where the Services are
carried out, as a result of the Service Provider’s operations and/or
activities, the Service Provider shall agree with the Employer the
appropriate actions and time scale to remedy, as practicable, the
damaged environment to its former condition. The Service
Provider shall implement such remedies at its cost to the
satisfaction of the Employer.

All fossils, coins, articles of value or antiquity, structures, groups
of structures, and other remains or items of geological,
archaeological, paleontological, historical, architectural,
religious interest found on the locations in the Employer’s
country where the Services are carried out shall be placed under
the care and custody of the Employer.

As soon as practicable after discovery of any such finding, the
Service Provider shall give a notice to the Employer, to give the
Employer the opportunity to promptly inspect and/or investigate
the finding before it is disturbed and to issue instructions for
dealing with it.

4. Service Provider’s Personnel

e titles, agreed job descriptions, minimum qualifications, and

estimated periods of engagement in the carrying out of the Services

of
C.

by
(@)

the Service Provider’s Key Personnel are described in Appendix
The Key Personnel and Subcontractors listed by title as well as
name in Appendix C are hereby approved by the Employer.

Except as the Employer may otherwise agree, no changes shall
be made in the Key Personnel. If, for any reason beyond the
reasonable control of the Service Provider, it becomes
necessary to replace any of the Key Personnel, the Service
Provider shall provide as a replacement a person of equivalent
or better qualifications.
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4.3 Service
Provider’s
Personnel

(b) The Employer may require the Service Provider to remove
(or cause to be removed) a Service Provider’s Personnel,

who:
(i) persists in any misconduct or lack of care;
(i) carries out duties incompetently or negligently;

(iii) fails to comply with any provision of the Contract;

(iv) persists in any conduct which is prejudicial to
safety, health, or the protection of the
environment;

(v) based on reasonable evidence, is determined to
have engaged in Fraud and Corruption during the
execution of the Contract;

(vi) has been recruited from the Employer’s Personnel;

(vii) undertakes behavior which breaches the Code of
Conduct (ES), as applicable.

As appropriate, the Service provider shall then promptly
appoint (or cause to be appointed) a suitable replacement with
equivalent skills and experience.

Notwithstanding any requirement from the Employer to
remove or cause to remove any person, the Service provider
shall take immediate action as appropriate in response to any
violation of (i) through (vii) above. Such immediate action
shall include removing (or causing to be removed) from the
locations where the Services are carried out , any Service
Provider’s Personnel who engages in (i), (ii), (iii), (iv), (v) or
(vii) above or has been recruited as stated in (vi) above.

(c) The Service Provider shall have no claim for additional costs
arising out of or incidental to any removal and/or replacement
of Personnel.

Engagement of Service Provider’s Personnel

The Service Provider shall make arrangements for the engagement of
the Service Provider’s Personnel.

The Service Provider is encouraged, to the extent practicable and
reasonable, to use local labor that has the necessary skills.

Subject to GCC 5.1, the Service Provider shall be responsible for
obtaining all necessary permit(s) and/or visa(s) from the appropriate
authorities for the entry of all personnel to be employed for the
Services into the Employer’s country.
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The Service Provider shall at its own expense provide the means of
repatriation to all of its personnel employed for the execution of the
Services to the place where they were recruited or to their domicile.
It shall also provide suitable temporary maintenance of all such
persons from the cessation of their employment on the Contract to
the date programmed for their departure.

Persons in the Service of Employer

The Service Provider shall not recruit, or attempt to recruit, staff and
labor from amongst the Employer’s Personnel.

Labor Laws

The Service provider shall comply with all the relevant labor laws
applicable to the Service Provider’s Personnel, including laws
relating to their employment, health, safety, welfare, immigration and
emigration, and shall allow them all their legal rights.

The Service Provider shall at all times during the progress of the
Contract use its best endeavors to prevent any unlawful, riotous or
disorderly conduct or behavior by or amongst its employees and the
labor of its Subcontractors.

The Service Provider shall, in all dealings with its personnel currently
employed on or connected with the Contract, pay due regard to all
recognized festivals, official holidays, religious or other customs and
all local laws and regulations pertaining to the employment of labor.

Rates of Wages and Conditions of Labor

The Service Provider shall pay rates of wages, and observe conditions
of labor, which are not lower than those established for the trade or
industry where the Service is carried out. If no established rates or
conditions are applicable, the Service Provider shall pay rates of
wages and observe conditions which are not lower than the general
level of wages and conditions observed locally by employers whose
trade or industry is similar to that of the Service Provider.

The Service Provider shall inform the Service Provider’s Personnel
about their liability to pay personal income taxes in the Employer’s
country in respect of such of their salaries, wages, allowances and
any benefits as are subject to tax under the laws of the country for the
time being in force, and the Service provider shall perform such
duties in regard to such deductions thereof as may be imposed on him
by such laws.

Facilities for Service Provider’s Personnel

If stated in the SCC and subject to GCC Sub-Clause 5.3, the
Service Provider shall provide and maintain all necessary
accommodation and welfare facilities for the Service Provider’s
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Personnel employed for the execution of the Contract at the locations
in the Employer’s country where the Services are provided.

In the event of the death of any of the Service Provider’s Personnel
or accompanying members of their families, the Service Provider
shall be responsible for making the appropriate arrangements for their
return or burial, unless otherwise specified in the SCC.

Workers’ Organizations

In countries where the relevant labor laws recognize workers’ rights
to form and to join workers’ organizations of their choosing and to
bargain collectively without interference, the Service Provider shall
comply with such laws. In such circumstances, the role of legally
established workers’ organizations and legitimate workers’
representatives will be respected, and they will be provided with
information needed for meaningful negotiation in a timely manner.
Where the relevant labor laws substantially restrict workers’
organizations, the Service Provider shall enable alternative means for
the service provider’s Personnel to express their grievances and
protect their rights regarding working conditions and terms of
employment. The Service Provider shall not seek to influence or
control these alternative means. The Service Provider shall not
discriminate or retaliate against the Service Provider’s Personnel who
participate, or seek to participate, in such organizations and collective
bargaining or alternative mechanisms. Workers’ organizations are
expected to fairly represent the workers in the workforce.

Non-Discrimination and Equal Opportunity

The Service Provider shall not make decisions relating to the
employment or treatment of Service Provider’s Personnel on the
basis of personal characteristics unrelated to inherent job
requirements. The Service Provider shall base the employment of
Service Provider’s Personnel on the principle of equal opportunity
and fair treatment, and shall not discriminate with respect to any
aspects of the employment relationship, including recruitment and
hiring, compensation (including wages and benefits), working
conditions and terms of employment, access to training, job
assignment, promotion, termination of employment or retirement,
and disciplinary practices.

Special measures of protection or assistance to remedy past
discrimination or selection for a particular job based on the inherent
requirements of the job shall not be deemed discrimination. The
Service Provider shall provide protection and assistance as necessary
to ensure non-discrimination and equal opportunity, including for
specific groups such as women, people with disabilities, migrant
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workers and children (of working age in accordance with this Sub-
Clause).

Forced Labor

The Service Provider, including its Subcontractors, shall not employ
or engage forced labor. Forced labor consists of any work or service,
not voluntarily performed, that is exacted from an individual under
threat of force or penalty, and includes any kind of involuntary or
compulsory labor, such as indentured labor, bonded labor or similar
labor-contracting arrangements.

No persons shall be employed or engaged who have been subject to
trafficking. Trafficking in persons is defined as the recruitment,
transportation, transfer, harbouring or receipt of persons by means of
the threat or use of force or other forms of coercion, abduction, fraud,
deception, abuse of power, or of a position of vulnerability, or of the
giving or receiving of payments or benefits to achieve the consent of
a person having control over another person, for the purposes of
exploitation.

Child Labor

The Service Provider, including its Subcontractors, shall not employ
or engage a child under the age of 14 unless the national law specifies
a higher age (the minimum age).

The Service Provider, including its Subcontractors, shall not employ
or engage a child between the minimum age and the age of 18 in a
manner that is likely to be hazardous, or to interfere with, the child’s
education, or to be harmful to the child’s health or physical, mental,
spiritual, moral, or social development.

The Service Provider including its Subcontractors, shall only employ
or engage children between the minimum age and the age of 18 after
an appropriate risk assessment has been conducted by the Service
Provider with the Employer’s consent. The Service Provider shall be
subject to regular monitoring by the Employer that includes
monitoring of health, working conditions and hours of work.

Work considered hazardous for children is work that, by its nature or
the circumstances in which it is carried out, is likely to jeopardize the
health, safety, or morals of children. Such work activities prohibited
for children include work:

(@) with exposure to physical, psychological or sexual
abuse;

(b) underground, underwater, working at heights or in
confined spaces;
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5.1 Assistance and
Exemptions

5.2 Change in the
Applicable
Law

5.3 Services and
Facilities

6.1 Lump-Sum
Remuneration

6.2 Contract Price

6.3 Payment for
Additional
Services, and

(c) with dangerous machinery, equipment or tools, or
involving handling or transport of heavy loads;

(d) in unhealthy environments exposing children to
hazardous substances, agents, or processes, or to
temperatures, noise or vibration damaging to health;
or

(e) under difficult conditions such as work for long hours,
during the night or in confinement on the premises of
the employer.

5. Obligations of the Employer

The Employer shall use its best efforts to ensure that the Government
shall provide the Service Provider such assistance and exemptions as
specified in the SCC.

If, after the date of this Contract, there is any change in the Applicable
Law with respect to taxes and duties which increases or decreases the
cost of the Services rendered by the Service Provider, then the
remuneration and reimbursable expenses otherwise payable to the
Service Provider under this Contract shall be increased or decreased
accordingly by agreement between the Parties, and corresponding
adjustments shall be made to the amounts referred to in Sub-Clauses
6.2 (a) or (b), as the case may be.

The Employer shall make available to the Service Provider the Services
and Facilities listed under Appendix F.

6. Payments to the Service Provider

The Service Provider’s remuneration shall not exceed the Contract
Price and shall be a fixed lump-sum including all Subcontractors’ costs,
and all other costs incurred by the Service Provider in carrying out the
Services described in Appendix A. Except as provided in Sub-Clause
5.2, the Contract Price may only be increased above the amounts stated
in Sub-Clause 6.2 if the Parties have agreed to additional payments in
accordance with Sub-Clauses 2.4 and 6.3.

(@) The price payable in local currency is set forth in the SCC.
(b) The price payable in foreign currency is set forth in the SCC.

6.3.1 For the purpose of determining the remuneration due for
additional Services as may be agreed under Sub-Clause 2.4, a
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Performance
Incentive
Compensation

6.4 Terms and
Conditions of
Payment

6.5 Interest on
Delayed
Payments

6.6 Price
Adjustment

breakdown of the lump-sum price is provided in Appendices D
and E.

6.3.2 If the SCC so specify, the service provider shall be paid
performance incentive compensation as set out in the
Performance Incentive Compensation appendix.

Payments will be made to the Service Provider according to the
payment schedule stated in the SCC. Unless otherwise stated in the
SCC, the advance payment (Advance for Mobilization, Materials and
Supplies) shall be made against the provision by the Service Provider
of a bank guarantee for the same amount, and shall be valid for the
period stated in the SCC. Any other payment shall be made after the
conditions listed in the SCC for such payment have been met, and the
Service Provider have submitted an invoice to the Employer specifying
the amount due.

If the Employer has delayed payments beyond fifteen (15) days after
the due date stated in the SCC, interest shall be paid to the Service
Provider for each day of delay at the rate stated in the SCC.

6.6.1 Prices shall be adjusted for fluctuations in the cost of inputs only
if provided for in the SCC. If so provided, the amounts certified
in each payment certificate, after deducting for Advance
Payment, shall be adjusted by applying the respective price
adjustment factor to the payment amounts due in each currency.
A separate formula of the type indicated below applies to each
Contract currency:

Pc = Ac+ Bc Lmc/Loc + Cc Imc/loc
Where:

Pc is the adjustment factor for the portion of the Contract Price
payable in a specific currency “c”.

Ac, Bc and C. are coefficients specified in the SCC, representing:
A the nonadjustable portion; B the adjustable portion relative to
labor costs and C. the adjustable portion for other inputs, of the
Contract Price payable in that specific currency “c”’; and

Lmc is the index prevailing at the first day of the month of the
corresponding invoice date and Loc is the index prevailing 28
days before Bid opening for labor; both in the specific currency

[1P%2)

C

Imc is the index prevailing at the first day of the month of the
corresponding invoice date and loc is the index prevailing 28 days
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6.7 Dayworks

7.1 ldentifying
Defects

7.2 Correction of
Defects, and

before Bid opening for other inputs payable; both in the specific

currency “c”.

If a price adjustment factor is applied to payments made in a
currency other than the currency of the source of the index for a
particular indexed input, a correction factor Zo/Zn will be applied
to the respective component factor of pn for the formula of the
relevant currency. Zo is the number of units of currency of the
country of the index, equivalent to one unit of the currency
payment on the date of the base index, and Zn is the
corresponding number of such currency units on the date of the
current index.

6.6.2 If the value of the index is changed after it has been used in a
calculation, the calculation shall be corrected and an adjustment
made in the next payment certificate. The index value shall be
deemed to take account of all changes in cost due to fluctuations
in costs.

6.7.1 If applicable, the Daywork rates in the Service Provider’s Bid
shall be used for small additional amounts of Services only when
the Employer has given written instructions in advance for
additional services to be paid in that way.

6.7.2 All work to be paid for as Dayworks shall be recorded by the
Service Provider on forms approved by the Employer. Each
completed form shall be verified and signed by the Employer
representative as indicated in Sub-Clause 1.6 within two days of
the Services being performed.

6.7.3 The Service Provider shall be paid for Dayworks subject to
obtaining signed Dayworks forms as indicated in Sub-Clause
6.7.2

7. Quality Control

The principle and modalities of Inspection of the Services by the
Employer shall be as indicated in the SCC. The Employer shall
check the Service Provider’s performance and notify him of any
Defects that are found. Such checking shall not affect the Service
Provider’s responsibilities. The Employer may instruct the Service
Provider to search for a Defect and to uncover and test any service
that the Employer considers may have a Defect. Defect Liability
Period is as defined in the SCC.

(@ The Employer shall give notice to the Service Provider of any
Defects before the end of the Contract. The Defects liability
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Lack of
Performance
Penalty

8.1 Amicable
Settlement

8.2 Dispute
Settlement

period shall be extended for as long as Defects remain to be
corrected.

(b) Every time notice a Defect is given, the Service Provider shall
correct the notified Defect within the length of time specified
by the Employer’s notice.

(c) If the Service Provider has not corrected a Defect within the
time specified in the Employer’s notice, the Employer will
assess the cost of having the Defect corrected, the Service
Provider will pay this amount, and a Penalty for Lack of
Performance calculated as described in Sub-Clause 3.8.

8. Settlement of Disputes

The Parties shall use their best efforts to settle amicably all disputes
arising out of or in connection with this Contract or its interpretation.

8.2.1 If any dispute arises between the Employer and the Service
Provider in connection with, or arising out of, the Contract or the
provision of the Services, whether during carrying out the
Services or after their completion, the matter shall be referred to
the Adjudicator within 14 days of the notification of disagreement
of one party to the other.

8.2.2 The Adjudicator shall give a decision in writing within 28 days
of receipt of a notification of a dispute.

8.2.3 The Adjudicator shall be paid by the hour at the rate specified in
the BDS and SCC, together with reimbursable expenses of the
types specified in the SCC, and the cost shall be divided equally
between the Employer and the Service Provider, whatever
decision is reached by the Adjudicator. Either party may refer a
decision of the Adjudicator to an Arbitrator within 28 days of the
Adjudicator’s written decision. If neither party refers the dispute
to arbitration within the above 28 days, the Adjudicator’s decision
will be final and binding.

8.2.4 Unless otherwise agreed by both the Employer and the Service
Provider, arbitration shall be conducted as follows:

(@)  For contracts with foreign Service Providers:

unless otherwise specified in the SCC; the dispute shall
be finally settled under the Rules of Arbitration of the
International Chamber of Commerce; by one or three
arbitrators appointed in accordance with these Rules. The
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place of arbitration shall be the neutral location stated in
the SCC; and the arbitration shall be conducted in the
ruling language stated in the SCC,;

and

(b)  For contracts with national Service Providers, arbitration
with proceedings conducted in accordance with the laws
of the Employer’s country.

8.2.5 Should the Adjudicator resign or die, or should the Employer and
the Service Provider agree that the Adjudicator is not functioning
in accordance with the provisions of the Contract, a new
Adjudicator will be jointly appointed by the Employer and the
Service Provider. In case of disagreement between the Employer
and the Service Provider, within 30 days, the Adjudicator shall be
designated by the Appointing Authority designated in the SCC
at the request of either party, within 14 days of receipt of such
request.
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1. Purpose

ATTACHMENT 1

Fraud and Corruption
(Text in this Attachment shall not be modified)

1.1 The Bank’s Anti-Corruption Guidelines and this annex apply with respect to procurement
under Bank Investment Project Financing operations.

2. Requirements

2.1 The Bank requires that Borrowers (including beneficiaries of Bank financing); bidders
(applicants/proposers), consultants, contractors and suppliers; any sub-contractors, sub-
consultants, service providers or suppliers; any agents (whether declared or not); and any of
their personnel, observe the highest standard of ethics during the procurement process,
selection and contract execution of Bank-financed contracts, and refrain from Fraud and

Corruption.

2.2 To this end, the Bank:
a. Defines, for the purposes of this provision, the terms set forth below as follows:

“corrupt practice” is the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another

party;

“fraudulent practice” is any act or omission, including misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain
financial or other benefit or to avoid an obligation;

“collusive practice” is an arrangement between two or more parties designed
to achieve an improper purpose, including to influence improperly the actions
of another party;

“coercive practice” is impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence
improperly the actions of a party;

“obstructive practice” is:

(a) deliberately destroying, falsifying, altering, or concealing of
evidence material to the investigation or making false statements to
investigators in order to materially impede a Bank investigation into
allegations of a corrupt, fraudulent, coercive, or collusive practice;
and/or threatening, harassing, or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

(b) acts intended to materially impede the exercise of the Bank’s
inspection and audit rights provided for under paragraph 2.2 e.
below.
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b. Rejects a proposal for award if the Bank determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants,
sub-contractors, service providers, suppliers and/ or their employees, has, directly
or indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive
practices in competing for the contract in question;

c. Inaddition to the legal remedies set out in the relevant Legal Agreement, may take
other appropriate actions, including declaring misprocurement, if the Bank
determines at any time that representatives of the Borrower or of a recipient of any
part of the proceeds of the loan engaged in corrupt, fraudulent, collusive, coercive,
or obstructive practices during the procurement process, selection and/or execution
of the contract in question, without the Borrower having taken timely and
appropriate action satisfactory to the Bank to address such practices when they
occur, including by failing to inform the Bank in a timely manner at the time they
knew of the practices;

d. Pursuant to the Bank’s Anti- Corruption Guidelines and in accordance with the
Bank’s prevailing sanctions policies and procedures, may sanction a firm or
individual, either indefinitely or for a stated period of time, including by publicly
declaring such firm or individual ineligible (i) to be awarded or otherwise benefit
from a Bank-financed contract, financially or in any other manner;! (ii) to be a
nominated? sub-contractor, consultant, manufacturer or supplier, or service
provider of an otherwise eligible firm being awarded a Bank-financed contract; and
(i) to receive the proceeds of any loan made by the Bank or otherwise to participate
further in the preparation or implementation of any Bank-financed project;

e. Requires that a clause be included in bidding/request for proposals documents and
in contracts financed by a Bank loan, requiring (i) bidders (applicants/proposers),
consultants, contractors, and suppliers, and their sub-contractors, sub-consultants,
service providers, suppliers, agents personnel, permit the Bank to inspect® all
accounts, records and other documents relating to procurement process, selection
and/or contract execution, and to have them audited by auditors appointed by the
Bank.

For the avoidance of doubt, a sanctioned party’s ineligibility to be awarded a contract shall include, without limitation, (i)
applying for pre-qualification, expressing interest in a consultancy, and bidding, either directly or as a nominated sub-
contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider, in respect of such
contract, and (ii) entering into an addendum or amendment introducing a material modification to any existing contract.

2 A nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider
(different names are used depending on the particular bidding document) is one which has been: (i) included by the bidder in
its pre-qualification application or bid because it brings specific and critical experience and know-how that allow the bidder
to meet the qualification requirements for the particular bid; or (ii) appointed by the Borrower.

3 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities undertaken

by the Bank or persons appointed by the Bank to address specific matters related to investigations/audits, such as evaluating

the veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes
but is not limited to: accessing and examining a firm's or individual's financial records and information, and making copies
thereof as relevant; accessing and examining any other documents, data and information (whether in hard copy or electronic
format) deemed relevant for the investigation/audit, and making copies thereof as relevant; interviewing staff and other
relevant individuals; performing physical inspections and site visits; and obtaining third party verification of information.
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Section IX - Special Conditions of Contract

Number of Amendments of, and Supplements to, Clauses in the General
GC Clause Conditions of Contract

1.1 The words “in the Government’s country” are amended to read “in Kenya

1.1(a) The Adjudicator is N/A

1.1(e) The contract name is Business Accelerator for digitally enabled
Agripreneur model

1.1(h) The Employer is State Department of Agriculture
Ministry of Agriculture and Livestock Development

1.1(0) The Member in Charge is Francis Ndegwa

1.1(q) The Service Provideris ......................

1.2 The Applicable Law is: Kenya

1.3 The language is English

1.4 The addresses are:
Employer:  State Department for Agriculture
Attention: Principal Secretary
Service Provider: ................cooeii
Attention: ...

1.6 The Authorized Representatives are:
For the Employer: National Project Coordinator
For the Service Provider: ...................

2.1 T_he _date on which this Contract shall come into effect upon contract
signing.

2.2.2 T_he _Starting Date for the commencement of Services is upon contract
signing.

2.3 The Intended Completion Date is 12 months from commencement of service.
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Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General
Conditions of Contract

24.1

If the value engineering proposal is approved by the Employer the amount
to be paid to the Service Provider shall be 50% of the reduction in the
Contract Price.

3.1

“health and safety manual is not required ”

3.2.3

Activities prohibited after termination of this Contract are: Providing
goods/works and services not related to the services

3.4

The risks and coverage by insurance shall be:
(i)  Third Party motor vehicle: N/A
(if)  Third Party liability: N/A

(iii) Employer’s liability and workers’ compensation; limit within
contract terms

(iv) Professional liability: 10% limit to be as per the contract

(v) Loss or damage to equipment and property: to indemnify as per
the damaged item

3.5(d)

N/A

3.7

Restrictions on the use of documents prepared by the Service Provider are:

Use of plans, drawings design reports, documents and software without
clients permission.

3.8.1

The liquidated damages rate is 0.05 per day

The maximum amount of liquidated damages for the whole contract is 0.01
percent of the final Contract Price.

3.8.3

The percentage 0.5 to be used for the calculation of Lack of performance
Penalty(ies) is

3.9

A Performance Security shall be required
The Performance Security shall be in the form of a Bank Guarantee
The amount of the Performance Security shall be 10% of the contract price

The Performance security shall be denominated in a freely convertible
currency acceptable to the Purchase or the currencies of payment of the
Contract, in accordance with their portions of the Contract Price

3.13

The Service Provider shall submit a security management plan.
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Number of Amendments of, and Supplements to, Clauses in the General
GC Clause Conditions of Contract
5.1 The assistance and exemptions provided to the Service Provider are: N/A
6.2(a) The amount in local currency is ...........cc.......
6.2(b) The amount in foreign currency or currencies: N/A
6.3.2 The performance incentive paid to the Service Provider shall be: N/A
6.4 Payments shall be made according to the following schedule:

Payment
milestone

Deliverable

Timeline for

submission of
deliverable after
Contract
Commencement

Payment
percentage

System Design
and Integration
to Big Data

e Application that provides county
specific tailor-made content for the
selected value chains.

e Digital AP training modules.

30 days

e Agripreneur (AP) network deployed at
KALRO Big Data

e Access of the operationalized AP
Network to all County APs

30 days

e Software platform that integrates all
services offered by the DAT and
mapped to respective operational
county dashboards.

e Linked service catalogues to the
individual APs and Wards of coverage.

30 days

e Comprehensive Database/Dashboard
of all Agripreneurs and anchor
institutions that are linked to CIGs,
VMGs, FPOs, SACCOs, and Public actors
at ward level.

70 days

15%

End of Q1
payment

e Inception report of the Work Plan to
include an incubation and mentorship
plan, calendar of events, and
organogram of team capacity. A list of
all field-based staff, including contacts.

15 days

e Strategy on incubating and moving
Agripreneurs to commercialization

15 days

e Monthly Progress reports in format
acceptable to Employer

e Performance report, and for all APs
assigned per ward at incubation phase.

Every 30 days

e Report on all staff deployed during
incubation
e Report on all support call logged

Every 30 days

e Capacity Building/ Mentorship Training
Report

Every 30 days

e AP Operations Manuals Acceptable to
the Employer.

60 days

e  First Quarterly Progress reports

Every 90 days

e An inventory report of all service
providers.

Updated monthly for 12
months.

15%
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Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General
Conditions of Contract

Fully integrated payment solution to AP
network.

End of Q2
payment

Monthly Progress reports in format
acceptable to Employer

Performance report, and for all APs
assigned per ward at incubation phase.

Every 30 days

Report on all staff deployed during
incubation
Report on all support call logged

Every 30 days

Capacity Building/ Mentorship Training
Report

Every 30 days

Mid-term progress Report for APs
during the Incubation Phase

165 days

10%

End of Q3
payment

Monthly Progress reports in format
acceptable to Employer

Performance report, and for all APs
assigned per ward at incubation phase.

Every 30 days

Report on all staff deployed during
incubation
Report on all support call logged

Every 30 days

Capacity Building/ Mentorship Training
Report

Every 30 days

Quarterly Progress reports

Every 90 days

10%

End of Q4
payment

A sustainability strategy for post-
acceleration support report after
commercialization. This should be
revised as needed based on learnings
on the program

360 days

Monthly Progress reports in format
acceptable to Employer

Performance report, and for all APs
assigned per ward at incubation phase.

Every 30 days

Report on all staff deployed during
incubation
Report on all support call logged

Every 30 days

Capacity Building/ Mentorship Training
Report

Every 30 days

Quarterly Progress reports

Every 90 days

15%

End of Q5
payment

Monthly Progress reports in format
acceptable to Employer

Performance report, and for all APs
assigned per ward at incubation phase.

Every 30 days

Report on all staff deployed during
incubation
Report on all support call logged

Every 30 days

Capacity Building/ Mentorship Training
Report

Every 30 days

Quarterly Progress reports

Every 90 days

15%

End of Q6
payment

Monthly Progress reports in format
acceptable to Employer

Performance report, and for all APs
assigned per ward at incubation phase.

Every 30 days

Report on all staff deployed during
incubation
Report on all support call logged

Every 30 days

Capacity Building/ Mentorship Training
Report

Every 30 days

20%
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Number of Amendments of, and Supplements to, Clauses in the General
GC Clause Conditions of Contract
e Submission and acceptance of final After 12 months
report
6.5 Payment shall be made within 60 days of receipt of the invoice and the
relevant documents specified in Sub-Clause 6.4, and within 25 days in the
case of the final payment.
The interest rate is Central bank rate plus 2%
6.6.1 N/A
7.1 The principle and modalities of inspection of the Services by the Employer
are as follows: Physical Inspection by contract implementation
Management committee
The Defects Liability Period is 60 days
8.2.3 The Adjudicator is N/A
824 Rules of arbitration
GCC Sub-Clause 8.2.4 (b): “shall” apply.
place of arbitration -Nairobi
8.2.5 The designated Appointing Authority for a new Adjudicator is N/A
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Appendices

Appendix A - Description of the Services

Give detailed descriptions of the Services to be provided, dates for completion of various tasks,
place of performance for different tasks, specific tasks to be approved by Employer, etc.

Appendix B - Schedule of Payments and Reporting Requirements
List all milestones for payments and list the format, frequency, and contents of reports or products

to be delivered; persons to receive them; dates of submission; etc. If no reports are to be submitted,
state here “Not applicable.”

Appendix C - Key Personnel and Subcontractors

Listunder:  C-1  Titles [and names, if already available], detailed job descriptions and
minimum qualifications of foreign Personnel to be assigned to work in the
Government’s country, and staff-months for each.

C-2  Same as C-1 for Key foreign Personnel to be assigned to work outside the
Government’s country.

C-3  List of approved Subcontractors (if already available); same information
with respect to their Personnel as in C-1 or C-2.

C-4  Same information as C-1 for Key local Personnel.

Appendix D—Breakdown of Contract Price in Foreign
Currency(ies)

List here the elements of cost used to arrive at the breakdown of the lump-sum price—foreign
currency portion:

1. Rates for Equipment Usage or Rental or for Personnel (Key Personnel and other
Personnel).
2. Reimbursable expenditures.

This appendix will exclusively be used for determining remuneration for additional Services.
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Appendix E - Breakdown of Contract Price in Local Currency

List here the elements of cost used to arrive at the breakdown of the lump-sum price—local
currency portion:

1. Rates for Equipment Usage or Rental or for Personnel (Key Personnel and other
Personnel).
2. Reimbursable expenditures.

This appendix will exclusively be used for determining remuneration for additional Services.

Appendix F - Services and Facilities Provided by the Employer

Appendix G - Performance Incentive Compensation Appendix
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Performance Incentive Compensation Appendix Provisions

ARTICLE 1- GENERAL
1.1 Documents Comprising the Performance Incentive Compensation Appendix

The Performance Incentive Compensation Appendix consists of:
(@  the Performance Incentive Compensation Appendix Provisions;
(b)  Attachment #1 Incentive Compensation Calculation Procedure Notes; and
(c)  Attachment #2 Incentive Compensation Charts 1-[ ].
ARTICLE 2- THE PERFORMANCE INCENTIVE COMPENSATION
2.1  Performance Incentive Compensation Limits

1) The Performance Incentive Compensation paid to the Service Provider shall not exceed
the equivalent of $[ ] U.S. over the term of the Contract.

2 The actual amount paid to the service Provider as Performance Incentive Compensation
shall be determined by the extent to which the Service Provider achieves the performance criteria
set out in the Incentive Compensation Charts and by the application of the calculations set out in
the Incentive Calculation Procedure Notes for the applicable Contract Year.

3) If the Service Provider fails to meet the “Excellent” rating set out in the Incentive
Compensation Chart, in any Contract Year, the Service Provider will be obliged to make up the
shortfall in the subsequent Contract Year, as well as meet the performance targets for that Contract
Year.

4) Except as the Employer may, in its sole discretion, otherwise determine based on
exceptional circumstances, if the Service Provider fails to attain the Maximum Annual Incentive
Compensation in any Contract Year, the shortfall will not be available to the Service Provider in
the subsequent Contract Years and the equivalent of $[ ] U.S. per Contract Year maximum will
not be increased.

(5) For the purpose of calculating the equivalency of $[ ] U.S. and $[ ] U.S. pursuant to
Sections 2.1(I) and 2.1(2) of this Performance Incentive Compensation Appendix, the equivalency
shall be calculated as of the date of payment of the Performance Incentive Compensation.
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ATTACHMENT #1 - APPENDIX G
INCENTIVE COMPENSATION CALCULATION PROCEDURE NOTES

[SAMPLE: This part is to be designed on a case by case approach]

PART A . THE METHOD FOR CALCULATING PERFORMANCE INCENTIVE
COMPENSATION IN EACH CONTRACT YEAR

l. The Performance Incentive Compensation for each Contract Year shall be calculated as
follows:

Compensation = Composite Score x 0.2 x Maximum Annual Incentive Compensation
Where:

Q) The Maximum Annual Incentive Compensation is calculated as set out in Section 2.1 of
the Performance Incentive Compensation Appendix Provisions; and

(i) The Composite Score is calculated in accordance with “Part B-The Method for Calculating
the Composite Score” of these Incentive Compensation Calculation Procedure Notes.
PART B THE METHOD FOR CALCULATING THE COMPOSITE SCORE

1. The Composite Score for each Contract Year shall be as follows:

Composite Score Total of All Weighted Scores for the Performance Criteria

Where:

Q) The Weighted Score for each Performance Criterion equals Criterion Weight x Criterion
Value;

(i) The Criterion Value is measured from “Excellent” to “Poor” with corresponding values of

5 (for “Excellent” performance) to I (for “Poor” performance) as set out in the Incentive
Compensation Charts and evaluated based on the performance of the Service Provider;

(iii)  The Criterion Value which the Operator receives for any Performance Criterion is based
upon the technical standards set out in the Incentive Compensation Charts under the
headings, “Excellent”, “Very Good”, “Good”, “Fair”, and “Poor” as compared against the
Operator’s actual technical standards in each Contract Year; and

(iv) If the Service Provider’s actual performance in a Contract Year,

@ exceeds the technical standards for an “Excellent” Criterion Value, then the
Criterion Value shall be 5;

(b) is less than the technical standards for a “Poor” Criterion Value, then the Criterion
Value shall be zero; or
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(©)

is in between the technical standards for two Criterion Values, then the Criterion
Value shall be rounded down to the nearest whole number or 0.5 decimal point.

2. For the purpose of clarity, it is noted that there are only ten Criterion Values to be used as
follows: 0, 1, 1.5, 2, 2.5, 3, 3.5, 4, 4.5 and 5.

3. Notwithstanding paragraphs 1 and 2 above, with respect to the Performance Criterion relating
to institutional improvements in Attachment #2 The Incentive Compensation Charts 1-8,

(a)

(b)

(©)

if the Service Provider’s actual performance in a Contract Year is less than the
technical standard for a “Fair” Criterion Value, then the Criterion Value shall be
ZEro,

for the purpose of clarity, it is noted that there are only three Criterion Values to
be used as follows: 0, 2 and 5; and

each of the documents or plans listed under the Performance Criterion shall be
scored with the appropriate Criterion Value and a mean average score will be taken
to calculate the Criterion Value for the Performance Criterion, which shall be
rounded down to the nearest whole point or 0.5 decimal point.

4. For ease of reference, the following calculation represents the calculation of the Composite
Score for a hypothetical Service Provider for four performance criteria in one Contract Year.

Sample Incentive Compensation Chart

Criterion Values
Performance Criterion Units Weight -
Excellent Very Good Fair Poor
Good

1. | e.g. Electricity use [% 0.30 65 55 50 40 30

reduction in kW. hr

consumed from Base Year]
2 [Criterion2][ ] 0.25 20 19 17 16 15
3. | [Criterion3][ ] 0.15 30 25 20 15 10
4. | [Criterion~][ ] 0.30 90 85 80 75 70

The following table demonstrates the procedure for the calculation of the “Composite Score”, if at the
end of the year the achievements of the Service Provider are as follows:

1. | [e.g. Electricity use] 57
2. | [Criterion 2] 22
3. | [Criterion 3] 29
4. | [Criterion 4] 69
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Performance Incentive Compensation Appendix
Chart 1
Performance Incentive Obligations
Year [1]
Services Criterion Values
Apndx. | Performance Units Weight Excellent Very Good Good Fair Poor
Ref. Criterion 5 4 3 2 1
[Development Quality and [045] | Completed on N/A N/A Completed on N/A
of Plans and Timeliness time with no time but requires
Programst ] need for revision to the
revision to the substance of the
substance of the document
document
[Energy % reduction [0.25] 4 3.5 3 2.5 2
Management] | of kilowatt
hours of
electricity
per unit
produced
from Base
Year
[Computerized | number of [0.30] 140 150 160 170 180
Billing and days after the
Collection Starting Date
System] until the
computerized
billing and
collection
system is in
place

[Note: The chart is a sample only.]

(1) In respect of the Plans and Programs each plan or program listed in Section [e] shall be given a score of either 5
(Excellent), 2 (Fair) or (0) and the average score for all plans and programs shall be multiplied by the Criteria

Weight. The average score shall be rounded to the nearest .5 decimal.




Section 1X — Special Conditions of Contract 126

Appendix H- CODE OF CONDUCT FOR SERVICE PROVIDER’s
PERSONNEL



Section 1X — Special Conditions of Contract 127

Appendix I- Sexual Exploitation and Abuse (SEA) and/or Sexual
Harassment (SH) Performance Declaration for Subcontractors

[ The following table shall be filled in by each subcontractor proposed by the Contractor, that was not named in
the Contract]

Subcontractor’s Name: [insert full name]

Date: [insert day, month, year]

Contract reference [insert contract reference]

Page [insert page number] of [insert total number] pages

SEA and/or SH Declaration

We:
O (a) have not been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations.
[J (b) are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations.

O (c) had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations. An
arbitral award on the disqualification case has been made in our favor.

[If (c) above is applicable, attach evidence of an arbitral award reversing the findings on the issues
underlying the disqualification.]

Name of the Subcontractor

Name of the person duly authorized to sign on behalf of the Subcontractor

Title of the person signing on behalf of the Subcontractor

Signature of the person named above

Date signed day of :

Countersignature of authorized representative of the Contractor:

Signature:

Date signed day of :
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Notification of Intention to Award

[This Notification of Intention to Award shall be sent to each Bidder that submitted a Bid.]

[Send this Notification to the Bidder’s Authorized Representative named in the Bidder
Information Form]

For the attention of Bidder’s Authorized Representative

Name: [insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative’s email address]

[IMPORTANT: insert the date that this Notification is transmitted to Bidders. The
Notification must be sent to all Bidders simultaneously. This means on the same date and as
close to the same time as possible.]

DATE OF TRANSMISSION: This Notification is sent by: [email/fax] on [date] (local time)

Notification of Intention to Award

Employer: [insert the name of the Employer]

Project: [insert name of project]

Contract title: [insert the name of the contract]

Country: [insert country where RFB is issued]

Loan No. /Credit No. / Grant No.: [insert reference number for loan/credit/grant]
RFB No: [insert RFB reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above
contract. The transmission of this Notification begins the Standstill Period. During the Standstill
Period you may:

a) request a debriefing in relation to the evaluation of your Bid, and/or
b) submit a Procurement-related Complaint in relation to the decision to award the contract.

1. The successful Bidder

Name: [insert name of successful Bidder]

Address: [insert address of the successful Bidder]

Contract price: [insert contract price of the successful Bid]
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2. Other Bidders [INSTRUCTIONS: insert names of all Bidders that submitted a Bid. If the Bid’s

price was evaluated include the evaluated price as well as the Bid price as read out.]

Name of Bidder

Bid price

Evaluated Bid price
(if applicable)

[insert name]

[insert Bid price]

[insert evaluated price]

[insert name]

[insert Bid price]

[insert evaluated price]

[insert name]

[insert Bid price]

[insert evaluated price]

[insert name]

[insert Bid price]

[insert evaluated price]

[insert name]

[insert Bid price]

[insert evaluated price]

3. Reason/s why your Bid was unsuccessful

[INSTRUCTIONS: State the reason/s why this Bidder’s Bid was unsuccessful. Do NOT
include: (a) a point by point comparison with another Bidder’s Bid or (b) information that is
marked confidential by the Bidder in its Bid.]

4. How to request a debriefing

time).

DEADLINE: The deadline to request a debriefing expires at midnight on [insert date] (local

You may request a debriefing in relation to the results of the evaluation of your Bid. If you decide
to request a debriefing your written request must be made within three (3) Business Days of receipt
of this Notification of Intention to Award.

Provide the contract name, reference number, name of the Bidder, contact details; and address

the request for debriefing as follows:

Attention: [insert full name of person, if applicable]
Title/position: [insert title/position]

Agency: [insert name of Employer]

Email address: [insert email address]

Fax number: [insert fax number] delete if not used

If your request for a debriefing is received within the 3 Business Days deadline, we will provide the
debriefing within five (5) Business Days of receipt of your request. If we are unable to provide the

debriefing within this period, the Standstill Period shall be extended by five (5) Business Days after
the date that the debriefing is provided. If this happens, we will notify you and confirm the date that

the extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall promptly

advise you in writing how the debriefing will take place and confirm the date and time.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this case,
we will provide the debriefing as soon as practicable, and normally no later than fifteen (15)
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Business Days from the date of publication of the Contract Award Notice.

5. How to make a complaint

Period: Procurement-related Complaint challenging the decision to award shall be submitted
by midnight, [insert date] (local time).

Provide the contract name, reference number, name of the Bidder, contact details; and address
the Procurement-related Complaint as follows:

Attention: [insert full name of person, if applicable]
Title/position: [insert title/position]

Agency: [insert name of Employer]

Email address: [insert email address]

Fax number: [insert fax number] delete if not used

At this point in the procurement process, you may submit a Procurement-related Complaint
challenging the decision to award the contract. You do not need to have requested, or
received, a debriefing before making this complaint. Your complaint must be submitted
within the Standstill Period and received by us before the Standstill Period ends.

Further information:

For more information see the Procurement Requlations for IPF Borrowers (Procurement
Requlations)[https://policies.worldbank.org/sites/ppf3/PPFDocuments/Forms/DispPage.asp
x?docid=4005] (Annex I11). You should read these provisions before preparing and
submitting your complaint. In addition, the World Bank’s Guidance “How to make a
Procurement-related Complaint” [http://www.worldbank.org/en/projects-
operations/products-and-services/brief/procurement-new-framework#framework] provides
a useful explanation of the process, as well as a sample letter of complaint.

In summary, there are four essential requirements:

1. You must be an ‘interested party’. In this case, that means a Bidder who submitted a
Bid in this bidding process, and is the recipient of a Notification of Intention to
Award.

2. The complaint can only challenge the decision to award the contract.
3. You must submit the complaint within the period stated above.

4. You must include, in your complaint, all of the information required by the
Procurement Regulations (as described in Annex I11).

6. Standstill Period

DEADLINE: The Standstill Period is due to end at midnight on [insert date] (local
time).

The Standstill Period lasts ten (10) Business Days after the date of transmission of this
Notification of Intention to Award.



https://policies.worldbank.org/sites/ppf3/PPFDocuments/Forms/DispPage.aspx?docid=4005
http://www.worldbank.org/en/projects-operations/products-and-services/brief/procurement-new-framework#framework
http://www.worldbank.org/en/projects-operations/products-and-services/brief/procurement-new-framework#framework

Section X — Contract Forms 132

The Standstill Period may be extended as stated in Section 4 above.

If you have any questions regarding this Notification please do not hesitate to contact us.
On behalf of the Employer:

Signature:

Name:

Title/position:

Telephone:

Email:
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Beneficial Ownership Disclosure Form

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED

THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful
Bidder. In case of joint venture, the Bidder must submit a separate Form for each
member. The beneficial ownership information to be submitted in this Form shall be

current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Bidder is any natural person who
ultimately owns or controls the Bidder by meeting one or more of the following conditions:

e directly or indirectly holding 25% or more of the shares

e directly or indirectly holding 25% or more of the voting rights
e directly or indirectly having the right to appoint a majority of the board of

directors or equivalent governing body of the Bidder

RFB No.: [insert number of RFB process]
Request for Bid No.: [insert identification]

To: [insert complete name of Employer]

In response to your request in the Letter of Acceptance dated [insert date of letter of Acceptance]
to furnish additional information on beneficial ownership: [select one option as applicable and
delete the options that are not applicable]

(i) we hereby provide the following beneficial ownership information.

Details of beneficial ownership

Identity of
Beneficial Owner

Directly or indirectly
holding 25% or more
of the shares

(Yes / No)

Directly or
indirectly holding
25 % or more of
the VVoting Rights

(Yes/ No)

Directly or indirectly
having the right to
appoint a majority of
the board of the
directors or an
equivalent governing
body of the Bidder

(Yes / No)
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[include full name
(last, middle, first),
nationality, country
of residence]

OR

(if) We declare that there is no Beneficial Owner meeting one or more of the following
conditions:

e directly or indirectly holding 25% or more of the shares

e directly or indirectly holding 25% or more of the voting rights

e directly or indirectly having the right to appoint a majority of the board of directors or
equivalent governing body of the Bidder

OR

(iii) We declare that we are unable to identify any Beneficial Owner meeting one or more of the
following conditions. [If this option is selected, the Bidder shall provide explanation on why it is
unable to identify any Beneficial Owner]
e directly or indirectly holding 25% or more of the shares
e directly or indirectly holding 25% or more of the voting rights
e directly or indirectly having the right to appoint a majority of the board of directors or
equivalent governing body of the Bidder]”

Name of the Bidder: *[insert complete name of the Bidder]

Name of the person duly authorized to sign the Bid on behalf of the Bidder: **[insert
complete name of person duly authorized to sign the Bid]

Title of the person signing the Bid: [insert complete title of the person signing the Bid]

Signature of the person named above: [insert signature of person whose name and capacity
are shown above]

Date signed [insert date of signing] day of [insert month], [insert year]

* In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as Bidder. In the event
that the Bidder is a joint venture, each reference to “Bidder” in the Beneficial Ownership Disclosure Form
(including this Introduction thereto) shall be read to refer to the joint venture member.

™ Person signing the Bid shall have the power of attorney given by the Bidder. The power of attorney shall be
attached with the Bid Schedules.
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Letter of Acceptance
[letterhead paper of the Employer]

[date]

To: [name and address of the Service Provider]

This is to notify you that your Bid dated [date] for execution of the [name of the Contract and
identification number, as given in the Special Conditions of Contract] for the Contract Price of the
equivalent of [amount in numbers and words] [name of currency], as corrected and modified in
accordance with the Instructions to Bidders is hereby accepted by our Agency.

You are requested to furnish (i) the Performance Security within 28 days in accordance with the
Conditions of Contract, using for that purpose one of the Performance Security Forms and (ii)
the additional information on beneficial ownership in accordance with BDS ITB 45.1, within
eight (8) Business days using the Beneficial Ownership Disclosure Form, included in Section X,
- Contract Forms, of the bidding document.

Note: Insert one of the 3 options for the second paragraph. The first option should be used if
the Bidder has not objected the name proposed for Adjudicator. The second option if the
Bidder has objected the proposed Adjudicator and proposed a mane for a substitute, who was
accepted by the Employer. And the third option if the Bidder has objected the proposed
Adjudicator and proposed a mane for a substitute, who was not accepted by the Employer.

We confirm that [insert name proposed by Employer in the Bid Data Sheet],

or

We accept that [name proposed by Bidder] be appointed as the Adjudicator

or

We do not accept that [name proposed by Bidder] be appointed as Adjudicator, and by sending a
copy of this letter of acceptance to [insert the name of the Appointing Authority], we are hereby

requesting [name], the Appointing Authority, to appoint the Adjudicator in accordance with ITB
47.1

Authorized Signature:
Name and Title of Signatory:
Name of Agency:

Attachment: Contract
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Contract Agreement

This AGREEMENT is made the [day] day of the month of [month], [year], between, on the one
hand, [name of Employer] (hereinafter called the “Employer”) and, on the other hand, [name of
Service Provider] (hereinafter called the “Service Provider”).

[Note: In the text below text in brackets is optional; all notes should be deleted in final text. If the
Service Provider consist of more than one entity, the above should be partially amended to read
as follows: “...(hereinafter called the “Employer”) and, on the other hand, a joint venture
consisting of the following entities, each of which will be jointly and severally liable to the
Employer for all the Service Provider’s obligations under this Contract, namely, [name of Service
Provider] and [name of Service Provider] (hereinafter called the “Service Provider”).]

WHEREAS

@) the Employer has requested the Service Provider to provide certain Services as
defined in the General Conditions of Contract attached to this Contract (hereinafter
called the “Services”);

(b) the Service Provider, having represented to the Employer that they have the
required professional skills, and personnel and technical resources, have agreed to
provide the Services on the terms and conditions set forth in this Contract at a
contract price of ......................L. ;

(© the Employer has received [or has applied for] a loan from the International Bank
for Reconstruction and Development (hereinafter called the “Bank™) [or a credit
from the International Development Association (hereinafter called the
“Association”)] towards the cost of the Services and intends to apply a portion of
the proceeds of this loan [or credit] to eligible payments under this Contract, it
being understood (i) that payments by the Bank [or Association] will be made only
at the request of the Employer and upon approval by the Bank [or Association], (ii)
that such payments will be subject, in all respects, to the terms and conditions of
the agreement providing for the loan [or credit], and (iii) that no party other than
the Employer shall derive any rights from the agreement providing for the loan [or
credit] or have any claim to the loan [or credit] proceeds;

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents shall be deemed to form and be read and construed as part of this
Agreement, and the priority of the documents shall be as follows:

(@) the Letter of Acceptance;

(b) the Letter of Bid;

(c) the Special Conditions of Contract;
(d) the General Conditions of Contract;

(e) the Specifications;
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(F)  the Priced Activity Schedule; and

() The following Appendices: [Note: If any of these Appendices are not used, the words
“Not Used” should be inserted below next to the title of the Appendix and on the sheet
attached hereto carrying the title of that Appendix.]

Appendix A: Description of the Services

Appendix B: Schedule of Payments

Appendix C: Key Personnel and Subcontractors

Appendix D: Breakdown of Contract Price in Foreign Currency
Appendix E: Breakdown of Contract Price in Local Currency
Appendix F: Services and Facilities Provided by the Employer
Appendix G: Performance Incentive Compensation

Appendix H: Code of Conduct for Service Provider’s Personnel

2. The mutual rights and obligations of the Employer and the Service Provider shall be as set
forth in the Contract, in particular:

@) the Service Provider shall carry out the Services in accordance with the provisions
of the Contract; and

(b) the Employer shall make payments to the Service Provider in accordance with the
provisions of the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance
with the laws of on the day, month and year indicated above.

For and on behalf of the Employer:

Signed: [insert signature]

in the capacity of [insert title or other appropriate designation]

in the presence of [insert identification of official witness]

For and on behalf of the Service Provider:

Signed: [insert signature of authorized representative(s) of the Service Provider]
in the capacity of [insert title or other appropriate designation]

in the presence of [insert identification of official witness]
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Performance Security

Option 1: (Bank Guarantee)

[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the
instructions indicated]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address of Employer]

Date: _ [Insert date of issue]

PERFORMANCE GUARANTEE No.: [Insert guarantee reference number]
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that _ [insert name of Service Provider which in the case of a joint venture shall be the
name of the joint venture] (hereinafter called "the Applicant™) has entered into Contract No. [insert
reference number of the contract] dated [insert date] with the Beneficiary, for the Non-Consulting
Services of _ [insert name of contract and brief description of the Non-Consulting Services] (hereinafter called
"the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [insert amount in figures]
( ) [insert amount in words],1 such sum being payable in the types and proportions of
currencies in which the Contract Price is payable, upon receipt by us of the Beneficiary’s
complying demand supported by the Beneficiary’s statement, whether in the demand itself or in a
separate signed document accompanying or identifying the demand, stating that the Applicant is
in breach of its obligation(s) under the Contract, without the Beneficiary needing to prove or to
show grounds for your demand or the sum specified therein.

1 The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified
in the Letter of Acceptance, and denominated either in the currency (ies) of the Contract or a freely convertible
currency acceptable to the Beneficiary.
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This guarantee shall expire, no later than the .... Day of ...... ,2...2, and any demand for payment
under it must be received by us at this office indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision,
ICC Publication No. 758, except that the supporting statement under Article 15(a) is hereby
excluded.

[signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.

Insert the date twenty-eight days after the expected completion date as described in GCC. The Service Provider
should note that in the event of an extension of this date for completion of the Contract, the Service Provider
would need to request an extension of this guarantee from the Guarantor. Such request must be in writing and
must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the Service
Provider might consider adding the following text to the form, at the end of the penultimate paragraph: “The
Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months] [one year],
in response to the Beneficiary’s written request for such extension, such request to be presented to the
Guarantor before the expiry of the guarantee.”
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Option 2: Performance Bond

By this Bond [insert name of Principal] as Principal (hereinafter called “the Service Provider”)
and [insert name of Surety] as Surety (hereinafter called “the Surety”), are held and firmly bound
unto [insert name of Employer] as Obligee (hercinafter called “the Service Provider”) in the
amount of [insert amount in words and figures], for the payment of which sum well and truly to
be made in the types and proportions of currencies in which the Contract Price is payable, the
Service Provider and the Surety bind themselves, their heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS the Service Provider has entered into a written Agreement with the Employer dated
the day of , 20 , for [name of contract and brief description
of Non-Consulting Services] in accordance with the documents, plans, specifications, and
amendments thereto, which to the extent herein provided for, are by reference made part hereof
and are hereinafter referred to as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Service Provider shall
promptly and faithfully perform the said Contract (including any amendments thereto), then this
obligation shall be null and void; otherwise, it shall remain in full force and effect. Whenever the
Service Provider shall be, and declared by the Employer to be, in default under the Contract, the
Employer having performed the Employer’s obligations thereunder, the Surety may promptly
remedy the default, or shall promptly:

(1) complete the Contract in accordance with its terms and conditions; or

(2) obtain a Bid or Bids from qualified Bidders for submission to the Employer for
completing the Contract in accordance with its terms and conditions, and upon
determination by the Employer and the Surety of the lowest responsive Bidder, arrange
for a Contract between such Bidder and Employer and make available as work
progresses (even though there should be a default or a succession of defaults under the
Contract or Contracts of completion arranged under this paragraph) sufficient funds to
pay the cost of completion less the Balance of the Contract Price; but not exceeding,
including other costs and damages for which the Surety may be liable hereunder, the
amount set forth in the first paragraph hereof. The term “Balance of the Contract Price,”
as used in this paragraph, shall mean the total amount payable by Employer to the
Service Provider under the Contract, less the amount properly paid by Employer to the
Service Provider; or

(3) pay the Employer the amount required by Employer to complete the Contract in
accordance with its terms and conditions up to a total not exceeding the amount of this
Bond.

The Surety shall not be liable for a greater sum than the specified penalty of this Bond.
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Any suit under this Bond must be instituted before the expiration of one year from the date of the
issuing of the Taking-Over Certificate.

No right of action shall accrue on this Bond to or for the use of any person or corporation other
than the Employer named herein or the heirs, executors, administrators, successors, and assigns of
the Employer.

In testimony whereof, the Service Provider has hereunto set his hand and affixed his seal, and the
Surety has caused these presents to be sealed with his corporate seal duly attested by the signature

of his legal representative, this day of 20
SIGNED ON on behalf of
By in the capacity of

In the presence of

SIGNED ON on behalf of

By in the capacity of

In the presence of
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Advance Payment Security

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [Insert name and Address of Employer]

Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that [insert name of Service Provider, which in the case of a joint venture
shall be the name of the joint venture] (hercinafter called “the Applicant”) has entered into
Contract No. [insert reference number of the contract] dated [insert date] with the Beneficiary,
for the execution of [insert name of contract and brief description of Non-Consulting Services]
(hereinafter called “the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment
in the sum [insert amount in figures] () [insert amount in words] is to be made against an advance
payment guarantee.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [insert amount in figures]
( ) [insert amount in words]* upon receipt by us of the Beneficiary’s complying demand
supported by the Beneficiary’s statement, whether in the demand itself or in a separate signed
document accompanying or identifying the demand, stating either that the Applicant:

(@) has used the advance payment for purposes other than toward delivery of Services; or

(b) has failed to repay the advance payment in accordance with the Contract conditions,
specifying the amount which the Applicant has failed to repay.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary’s bank stating that the advance payment referred to above has been

1 The Guarantor shall insert an amount representing the amount of the advance payment and denominated either
in the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible currency
acceptable to the Employer.
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credited to the Applicant on its account number [insert number] at [insert name and address of
Applicant’s bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Applicant as specified in copies of interim statements or payment
certificates which shall be presented to us. This guarantee shall expire, at the latest, upon our
receipt of a copy of the interim payment certificate indicating that ninety (90) percent of the
Accepted Contract Amount, has been certified for payment, or on the [insert day] day of [insert
month], 2 [insert year], whichever is earlier. Consequently, any demand for payment under this
guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision,
ICC Publication No0.758, except that the supporting statement under Article 15(a) is hereby
excluded.

[signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.



